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THE QUEEN'S BENCH
Winnipeg Centre
BETWEEN:
LIONEL ANDRE BOUCHARD,
applicant,
- and -
ANDRE LIONEL BOUCHARD and JACK BOCK,

respondents.

Application under The Court Of Queen’s Bench Act, C.C.S.M. ¢. C280 and the
Court of Queen’s Bench Rules 60.03 and 60.09

AFFIDAVIT OF LIONEL ANDRE BOUCHARD

I, LIONEL ANDRE BOUCHARD, of the Town of Elie, in the

Province of Manitoba,

MAKE OATH AND SAY THAT:

% | am the applicant in this matter and make this Affidavit in support of my
application to this Honourable Court for such interim and final orders as the Court
deems meet, including a Writ of Possession for the recovery and possession of
my home and premises owned by the respondent, André Lionel Bouchard. My
home and premises is located on Bouchard Drive in the Town of Elie, in the
Province of Manitoba and legally described as follows:

SE % 14-11-3 WPM, EXC

FIRSTLY: THE WLY 990 FEET PERP

SECONDLY: PLANS 2215 PLTO AND 28648 PLTO

THIRDLY: ROAD PLAN 1205 PLTO
(hereinafter referred to as the “Lionel Bouchard home”)



2 | also make application to this Honourable Court for such interim and final
orders as the Court deems meet to permit me access to the Lionel Bouchagrd
home over any property owned by the respondent, André Lionel Bouchard, and

in particular over the existing road and bridge shown on Exhibit “C” hereinafter

referred to in paragraph 4 herein.

x4 | am 84 years of age and have lived in or about the Town of Elie all of my
life, growing up, marrying and raising my family of nine children, and for =
considerable period of that time | resided with my family in the homestead home:
that is located nearby to the Lionel Bouchard home and for the last thirty (30)
plus years | have resided in the Lionel Bouchard home, caring for and developing

it, including planting over 12,000 trees.

4. ‘The Lionel Bouchard home is my home and as long as | can manage,, ¢
intend to live in my home, which is depicted in two photographs attached hereto
and marked as Exhibits “A” and “B”. In addition, attached hereto and marked ag
Exhibit “C” is a sketch of all my farm property referred to in paragraphs 5anda
below (coloured yellow), and outlined in red is my land and home in which | haye
a life estate after selling my interest in the farm property to my son, the

respondent, André Lionel Bouchard.

5. It was in or about January 1990 that | agreed to sell an undivided one-haif

interest in all my farm property, consisting of approximately eighty-nine acres

including the Lionel Bouchard home and premises, bush, cultivated acreage anct



river property that runs through the acreage, to the respondent, André Lionel

Bouchard.

6. In or about September 2002, | agreed to sell my remaining undivided one-
half interest in all my farm property, including the Lionel Bouchard Home, on the
understanding that | would continue to live in the Lionel Bouchard home and

enjoy my home and premises for the rest of my life.

i Until in or about December 16, 2005, | lived in the Lionel Bauchard home
and enjoyed it and access to it as | had done for the last thirty (30} plus years,
but, in or about December 16, 2005, I suffered an injury as a result of a fall due to
the presence of ice on the property of a church. | was hospitalized at Grace
Hospital and released after 24 hours, but readmitted several days later for further
treatment and | remained in hospital until on or about January 27, 2006, when |

was discharged.

8. On or about January 27, 2006, | was discharged into the care of my
daughter, Marlene Legare, who had agreed to provide me with homecare support
to ensure that | was taking my medication and to do light housekeeping,
arranged as a temporary precautionary measure to assist me. At that time | was

quite capable of living in my home on my own and there was no restriction,

medical or otherwise, preventing me frem doing so, although | did have to wait a

couple of weeks to get clearance from rmy doctor to drive my vehicle. | did, in




fact, receive such clearance immediately from my physician and | maintain a

valid driver’s licence to this day.

9. The respondent, André Lionel Bouchard, was furious that | had returned
home, barging in to my home three times on the Friday night that | returned
home. On the following Sunday morning the respondent, André Lionel
Bouchard, again stormed in to my home in a fit of rage demanding that | leave,

but | did not wish to move from my home.

10. During the course of my dispute with the respondent, André Lionel
Bouchard and other of my children, on January 29, 2006, the respondent, André
Lionel Bouchard, was charged with stealing my cellular telephone and the
cellular telephone of my daughter, Marlene Legare, and a “No Contact’ Order
was made against him. This dispute gave rise to an agreement between myself,
my son, and my children present at the time, whereby we all agreed that they
g would not remove me from my home and that | will notify my daughter, Marlene
Legare, should | decide to move. The respondent, André Lionel Bouchard, also
agreed to pay my rent if | moved away from my home. Attached hereto and
marked as Exhibit “D” to this my affidavit is a copy of the agreement made on

January 30, 2006, referred to herein.

11. Despite the agreement, Exhibit “D”, the respondent, André Lionel
Bouchard, had me moved around for a two week period between his house and

the homes of two of my daughters, during which time my son and daughter



pressured me into moving temporarily into a senior citizen home while my son
did some very minor maintenance to the home, which, in my opinion, did not

necessitate my moving out.

12. Due to the insistence of my daughters and son, | finally agreed to live at
the St. Eustache Manor on the understanding that my son would pay my rental
expenses for the months of February, March and April 2006 and that | would be
able to return to live in my home on June 1. 2006, should | decide to do so.
Attached hereto and marked as Exhibit “E” to this my Affidavit is a copy of the
agreement dated February 11, 2006, that | signed with the respondent, André
Lionel Bouchard, in which my life interest in my home is confirmed and my ability

to return to my home on June 1, 2008, is also confirmed.

13, As a result of the agreement | made, Exhibit “E” hereto, | moved into the
St. Eustache Manor on February 15, 2006. Since June 1, 2006, or shortly
thereafter and to this present day, | have made repeated efforts to regain
possession of the Lionel Bouchard home that | wish so desperately to return to
live in for as long as | am capable of doing so, but the respondent, André Lionel
Bouchard, has proceeded to rent my home to the respondent, Jack Bock, and
has refused and continues 10 refuse as of the date of signing this Affidavit to

allow me to return to my home and to resume living in it.

14. Based on information from my friend, Michael Bernardis Slegers, that |

verily believe to be true, the respondent, André Lionel Bouchard, has rented my



AN

home to a couple of persons during the period from June 2006 to the present
time, the most recent person being the respondent, Jack Bock, who moved from
a hotel room in which he was residing at or near Elie, Manitoba, into my home at
a rent amount that | am unable to name and he remains in my home at the
present time, despite the fact that both respondents have been requested to
make my home vacant and available to me so that | can resurne living in my

home.

15.  Through my lawyers | requested Mr. Jack Bock, who in error | thought was
named Mr. "Jack Blogg”, to vacate my home premises on or before April 6, 2008,
and to return the keys to my lawyer's offices on or before April 7, 2008, and
attached hereto and marked as Exhibit “F” to this my Affidavit is a copy of my
lawyer's letter dated March 28, 2008, that was sent by registered mail to the
respondent, Jack Bock, with a copy sent by ordinary mail to the respondent,

André Lionel Bouchard.

16.  When | left my home in December 2005 to be hospitalized, my home was
fully furnished and held all of my personal belongings. Despite my protest, the
respondent, André Lionel Bouchard, along with his wife, Angie, and two other
daughters, Lynda Staub and Claire Demery, by their own admission to me,
removed twenty-seven (27) garbage bags containing my possessions without my

consent and whatever furniture and belongings that were not moved to the



St Eustache Manor were simply tossed out in the yard, but | was able to salvage

some items which are now in a storage container that | purchased for $500.00.

17. | am completely capable of looking after myself. | have a landscape
maintenance services contract with MTS Alistream which | signed on April 4,
2008, under which | have agreed to provide grass cutting and yard maintenance
services which work was to commence of May 1, 2008, but | have been and
continue to be denied access to my home and premises and my equipment that |
need in order to fulfill the requirements of the contract. Attached hereto and
marked as Exhibit “G” to this my Affidavit is a copy of the said MTS Allstream
contract. | have made temporary arrangements with an individual to perform my

services under the contract until | am able to do so.

18. | own a 1952 Dodge one-ton truck and a 1996 Dodge van and a 1989
motor home. All vehicles except my Dodge van have been stored on my
premises in a shed until recently when, with the assistance of the RCMP, | was
able to gain possession of my motor home that | annually rent out to a friend at

about this time. The Dodge van is registered and | drive it.

19. | have not received any monies from the respondent, André Lionel
Bouchard, nor from the respondent, Jack Bock, for the rent payable for the
occupation of my home and premises, nor am | aware of any particulars as to the
amount of rent and the amount of time my home and premises have been

occupied by tenants. Furthermore, in breach of his agreement, Exhibit “D", the



il

respondent, André Lionel Bouchard, failed to pay all of my rent for the months of

February, March and April 2006

at the St. Eustache Manor. As a temporary

measure, while minor renovations were supposedly being undertaken at my

home, | acceded to my son’s wishes and resided in the St. Eustache Manor, and

subsequently, in a rental suite in Elie, Mantioba, but now my wishes are to return

to my home.

20. Knowing of my desire to return fo my home, in an effort to prevent me

from doing so, in or about January 22, 2008, my son promised to subsidize all of

my monthly rent at my Elie, Manitoba, accommodation in the amount of $200.00

per month, but, due to my desire

to return to my home, | have not renewed the

lease in Elie, the rental of which terminated on May 31, 2008.

20. Because the respondent, André Lionel Bouchard, refuses to allow me to

return to my home and to enjoy possession of it as | formerly did, on or about

February 29, 2008, | caused my lawyers {0 register in the Portage La Prairie

Land Titles Office, a Caveat, registered as aumber 1112240, which was entered

on Title No. 1901751, and now pr

oduced herewith and attached as Exhibit “H” to

this my Affidavit is a copy of the said Caveat.

21. | am presently residing with a friend, Michael Bernardis Slegers, at his

residence at:

3759 Highway 26

st. Frangois Xavier, Manitoba, R4L 1B6




22. | require immediate possession of my home free of any interference or
contact from the respondent, André Lionel Bouchard, in order that | can resume

my life here in Manitoba, in the community in which | have lived all of my life.

23, | make this Affidavit bona fide.

SWORN before me at the City

)
Of Winnipeg, in the Province of ) /% /q
M l\/‘amtoba this 4™ day of ) rani Q%,W/Za

T

LIONEL ANDRE BOUCHARD %

Wlns{?)n F Smith
A Notary Public in and for the
Province of Manitoba

=5
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&
A NOTARY PUBLIC

IN AMD FOR THE FROVINCE OF MANITOBA,




’ THIS IS EXHIBIT “@&' REFERRED TO N THE

AFFIDAY

AE AT THE CITY (3¢
OVINCE OF MANITOBA.

A NOTARY PUBLIC
IN AMD FOR THE PROVINCE OF MANITOBAs
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This agreement will confirm that Marlene Le’garé will drop all charges including all
No Contact Orders placed on January 29, 2006 against Andre Lionel Bouchard.
In return for the above we the undersigned agree that we will not remove our

father Lionel André Bouchard from his home. Our father will notify Marlene

egarg should he decide to gnove J/AVJM MJM
”hW@fwwmﬁ%Qwﬂ,

Dated; Januéary 30, 2006 W/
, AT UL CEL I T
Signed: ‘ / it 71/\0‘ 700?,/W>7 |

e Ay o191 0

ge-i\m \\\ a/)ué[f/m&

Claire Demery o ~\<

%Boucham - !

|one|VBouch‘a’rd

ﬁwuwzﬁ

Ygela Bouchard
Chizelome. %Zjé%b

Marlene Legare
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IN AND FOR THE RPROVINCE| OF MANITOEA



his Agreement made this 11" day of February, 2006

Between:
ANDRE BOUCHARD,
Son, of ihe first part,
And
LIONEL BOUCHARD, i
Father, ¢f the second part,
NOW WITNESSETH THAT:

1) Lionel Bouchard has agreed to live at the &t. Eustache Manor effective immediately
to alleviate safety concerns;

2) Andre Bouchard has agreed that he will pay the rental expenses for Lionel Bouchard? j ¢ o
for the months of February, March and Apni, 2006 at the St. Eustache Manor;

3) It is agreed that the family house located on Bouchard Drive in Elie will remain
vacant until June 1*. 2006 and Lionel Bouchard will be given access to the family
farm should he wish to visit or spend part of the day on the premises;

4) It is agreed between the parties that Lionel Bouchard will be allowed to return to live

on the family farm on June 1%, 2006 should he so choose, at which time a new
Agreement will be prepared between the above two parties.

SIGNED THIS 11™ day of February, 2006.

P i AR )

Lionel B«ouchard

ot Sttt

Andre E@quchard

THIS IS EXHIBIT "E" REFERRED FC IN THE

AF} iUA" g le e bl 8 e

‘w\‘w OR .'E A T CEEl OF
WM NI '“.a ROVINGE OF M&NITORA.

Tl L 0

A MOTARY PUBLIC
IN AND FOR THE FROVINCE OF MAMERGIA.
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HOOK & SMITH

Barristers, Solicitors and Notaries Public

201 - 3111 Portage Avenue Dennis A. Smith LL.B.
Winnipeg, Manitoba Bernard Toews B.A. LL.B.
CANADA Winston F. Smith Q.C.

R3K 0W4 Grant W. Davis, B/A. LL.B.
Tel: (204) 885-4520 Gordon P. Hook (Retired)
Fax: (204) 837-9846 Garry N. Harvey (19441998}
E-Mail: general@hookandsmith.com File No 11090 S

March 28, 2008 A
REGISTERED MAIL

Mr. Jack Blogg

c/o Bouchard Drive
General Delivery

Elie, Manitoba ROH 0HO

Dear Mr. Blogg:

Re: Lionel Bouchard home at SE % 14-11-3 WPM

We are lawyers to Lionel Bouchard and understand you are living in his home by the
permission of tandowner Andre Bouchard.

Please be advised that Lionel Bouchard has a life interest in the subject house and land
and intends to return to live there, or at least maintain his right to do so. You are in
occupation of the house without the permission of our client.

Accordingly, you are to vacate the premises on or before April 6, 2008 and return the keys
to the house to our offices on or before April 7, 2008. ‘

We look forward to your anticipated cooperation.

Yours truly,

Hook & Smith

File copy THIS IS EXHIBIT "F“ REFERRED TO IN Tk
: : AFEUDANT OF ochuurestfsiomgeniohiastinfidop e emmg]

Dennis A. Smith Lﬁm gy i i

DAS/ceo AU CU)d rQ DUUSH WAL

cc: Mr. Andre Bouchard QWORN BEFORE ME A THE ClTY OF

WINNIPE K’ e VW‘(JL OF MANITOBA.

Tﬂs’// d/ ............ rzofwg

W AND FOR THE PROVINCE OF MANITOBAS



MTS ALLSTREAM INC.
P.O. Box 8866

‘ a .
2] i ; Room ERB27 - 627 £rin Street:
¥ a I I strean. Winnlpeg, g R3C 3ve

Phone:  (204) g¢1-4440
{

Fax; (204) 7724108
LANDSCAPE MAINTENANCE SEFMJC§§ CONTRACT
I 6 REFERRED TO IN THE

SERVICE CONTRACTOR

Lionel Boucharg Mripawns . 1 |

oo ‘ B,
Elie, Manit =

Rcl):‘o:gtoba . S e /Wﬁﬁﬁéﬂ'{{é«bﬂ%/@

= ME AY THE CITY oF
THE PROVINCE OF map ITOBA .
Y

ERVI WINNIPES fay
MTS - st. Eustacha, MTS — St Francols Xavier

CONTRACT TERM P P i o e
May 1 - September 30. 2008

SERVICE REQUIREMENTS P A re el
.

Complete 3 general cleaning of the yard. Raking is to pe completed before grass cutting commencesin theisprng.c o, BANITABA
. kGrass i8 to be mowed g maximum one (1) cutting per wask. Edges, next to the building, fences or parking lot must be

apt cul.
*  Weeds are to be pulled in areag where a mover will not reach. Grasg clippings, when heavy, must be raked and removed

om the |

awn. Paper and refuge myst be removed from driveways and the parking lot; ensura refuse is ramoved from tha
lawn before mowing, Some grave) may be raked into driveway potholes,
Watering is only done on the request of MTS Property Operations authorized staff,
¢  Extra work performed outside of the guidelines specified above must be pre-authorized by an MTS Property Operations
suparvisor or hig dagignate prior to work commencement, Any work performad outsida of this guideling shall he
considered Unauthorized and related involcing will not he Procassed for paymert,

SERVICE FEES
In consideration of YOUr providing Landscape Maintenance Services, MTS shall pay you One Hundred and Forty Dollars ($1402.00)

CONT BACTOR INVOICING

MTS Is to be billed monthly with an itemized statement including the date the work was done as well a3 a brief description of the
type of work completed in accordance with the service requirements of thig contract. In order o process your invoices in a tirely
manner, please forward direclly to MTS Alistream Inc,, Proparty Operations Department (ER627), Blox 6666 - 627 Erin Siroet,
Winnipsg, Manitoba R3C 3v6. Your final Involce for 2008 must be submitted no later than October 15, 2008,

CONTRACTOR SAFETY
All contractars must comply with the safely rules contained In the attached MTS publication antitlad Safaty Rules for Contractans.

ACT INFORMATION
Depandent upon the nature of your query, please refer Io the contact listings below;

v,

Catsgo Contact Contact Numbers
Manager Ken Kryshka Office (204) 941-8100
Cellular (204) 7924791
General Inquiry Call Centre Office (866) 300-5515
... nvoice Inqui Pat Denesyk Office (204) 941-5284 g
- ..Contract Agreament Gloria Danyluk IS Office (204) 941-4440 '1

CONTRAGT RELATED INSTRUCTICNS : :
Please sign and dats both coplas of tha Landscape Malntenance Contract. Return ona (1) copy of the: Landscape Maintenagyie

Conltract in the enclosed self-addressed envelope on ar hefore April 30, 2008. Retaln one (1) copy of tive Landscape Maintenance
Contract for your file,

g N\
Lionel Bouchard ; Date / :
Landscape Maintenance Contractor




HOOK & SMITH

Barristers, Solicitors and Notaries Public

201 - 3111 Portage Avenue Dennis A. Smith LL.B.

Winnipeg, Manitoba Bernard Toews B.A. LL.B.
CANADA Winston F. Smith Q.C.

R3K 0W4 Grant W, Davis, B.A. LL.B.
Tel: (204) 885-4520 Gordon P. Hook (Retired)
Fax: (204) 837-9846 Garry N. Harvey (1944-1998)
E-Mail: general@hookandsmith.com File o 11090 S

March 28, 2008

REGISTERED MAIL
Mr. Jack Blogg

c/o Bouchard Drive
General Delivery
Elie, Manitoba ROH OHO

Dear Mr. Blogg:

Re: Lionel Bouchard home at SE ¥4 14-11-3 WPM

We are lawyers to Lionel Bouchard and understand you are Iwnng in his home by the
permission of landowner Andre Bouchard.

Please be advised that Lionel Bouchard has a life interest in|the subject house and land
and intends to return to live there, or at least maintain his right to do so. You are in
occupation of the house without the permission of our client. -

Accordingly, you are to vacate the premises on or before Aprll 6, 2008 and return the keys
to the house to our offices on or before April 7, 2008. ‘

We look forward to your anticipated cooperation.

Yours truly,
Hook & Smj

THIS IS EXHIBIT "A" REFERRED TOQ IN THE

..........................................................

Dennis A. Smith
DAS/ceo
cc: Mr. Andre Bouchard

HY | OF
f\l DBA.

A NOTARY FUBLIC
IN AND FOR THE PROVINCE OF w}xmme{n.




