
PROCEED]NGS

BETIIEEN:

AI{D BETVIEEN:

A}iTD BETIIEEN:

TR,AI{SCRIPI

Jus t i ce  MacPha i l ,  he ld

f h a  f - i l - r r  n f  h T i n. . , . - n r p e 9 ,

2 0 1 0 .

MR. K. LAIID, for the respond r r l -  q  A
L r . v v ,  r r t

FDo9-0tr -9261L

Petit ioner,

Respondent.

r 'Do9-010 -9267 4

Petitioner,

Respondent.

F'Po9-01-92675

Fetitioner,

Respondent.

e  H o n n r r r a l - r l  a  M a d a m

408  Yo$k  Avenue ,  i n

h a  ? r A  d r . '  a €  T r r n al 1 g  J ! u  u a y  v I  u u r l s t

erence

tIqNBL

CI,AIRE

- arrd r

DEAIVNA

OF

- +  + h ^q  L  L r l g

P r n h z i  n n

AFPEAR]N{CES:

MR. L. BOUCHARD ANd MS. M. , lr i

c h r r d

ub

I  ^ . ,  n ^ . . u r
r J d w  u u u +  L

A T  I V I A M ]

MS.  H.  DIXON,  fo r  the  resPo n f  T
L I L  f  !  i

f -  f J lamo r r r



PROCEED]NGS

J U N E  3 ,  2 O 1 O

MR. LAI$D:  MY,LadY,  mY

behalf  of

appl icants

two of the resPronden

in th j ls  par t icu lar  aPPl i

THE COIIRT: Yesi.

MR. LAI{D: - - Cllaire Deme

learned f r iend, Ms. Dixon, a'PPear

respondenL, Linda Staub. Wer are

and wi l l ing to  P:roceed.
It is mY understa.nding

appl icant ,  is  no l !  here.  His  daught

the phone from l3rit ish ( lolunrbia a

woman whose rIEIt l€ I  didn'L record a t t

cour t  c lerk  a le t ter  request ing

mat te r .

We haven't  seel l  tha.t  let

THE COURT: Oh, You. have

MS . DI,XON: No, w€

MR. IJAND : No .

THE CI)URT: rWeLf ,

provide you witln a coPY' of

t.hat. order, Mr . Land. Tlhat I si

faxed copy ,  I  be l ieve .

So,  Ms.  I reGare,  can You

MS .  LEGARE: Y€s,  l .  can.

THE COURT: A11 right

MacPhai l  and I  did recei\re,

attention, your earl ier cor:r

Clerk can provide me wit,h the f i le

THE CI-,ERK: Okay.

THE CCIURT: SO I 'VC gOT

A11 ri-ght,. So whert is

because you. welre told that. You

request and, and I wanL an e:<Plana

is  not  present  on th is  ca l l .  Or  i

I

that.

noE

, M d

she

, b y
?

er

orr-g

.1

1 S

l_n

aon

I-rand,

t h i s

I appear on

mat ter ,  the

Bor.lchard. My

of  the th i rd

this mornin.g

v
I f

sent

t .  Bouchard, the

f ene LeClare, is on

has  a ls ,c  asked,  a

and prrovide thre

j ournme:nt of tkre

the  way,

A S Madam Clerk

s i c ) ,  t h e  c o p y

n a l  l e t L e r ,  i L ' s

to

o f

a

My

i r
nce

I f

tha

Id

as

name :is ,Just, ice

was driewn to my

and perhaps Madarm

wou l r l n ' t  m ind .

you ' re request ing

have to make the

to why your father

C E re wit.h you?
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MS.  ITEGARE:  Y€)s ,  he  is .

THE COIURT: AI.L r ight.

making t.he request, Your :re not his

to give the exP.Lanation as to wha

and why.

MS. LEIGARE: ,A11 r ight .

father has two hlearing aids, he ha

the, the speakers but I  wi l l  Pu

understand what she said:? Did You

THE COURT: What I

asking for ,  and I tm t rY ing to  spea

letter indicatesl that hr= wants t

need to hear thiat request f::om hi

and then I may have somre cluestion

then I will heerr f rom counrsel f

as ide the order .

MR. L.  BOUCHARID:  Ete l1o.

THE COURT: Yes?

MR. I-,, BOUCHAIfD: This

So I want to erdjourn i t  for

appointment with a doctor toclaY, I

my - - f  or catara,cts and so

THE COURT: SO

MR. I , .  BOUCFIARD:

an) ^rays.

THE COURT: Mr.  Bou

appointment to have a catararct

appointment withr drl €1r€ doctor?

MR. l-.,. BOUCH"PTRD: An

doctor .

THE CCTURT: When w;rs thi

MR. L. BOUCHARD: l[ t  was

THE COURT: It was made

MR. Ir . BOUCHARD: lfes .

THE COURT: And whY di

for a day when You knew that You

4 h e

lny"t
re i r

And

f

t

I f
Im
l r

d1

ar

flt

shoul-d be the on.e

So he wil-l have

asking for today

if I  may add, my

ulty hearing wit.h

then. Did you

t  properly?

is what is he

and c lear ly .

ng postponed

need to know

r im about t.hat

he appl icants  to

H] -S

s o f

why

and

S C L

I  here ,

cause I

r eye exam

ca l1 ing .

have an

and for

medica l

do you

today or

at tent ion

have

i s  i t

an

an

nt with the eye

tment made?

a h i le  backr  1 reah.

r t case conference?

an appointmenL

tro be in court i f  you
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wanted to be in court?

MR. L. BOUCHARD: !

cancel la t ion.

THE COIIRT: Yes. But w

were going to  be in  courL,  o ! '  i f

you knew what t.he date was, why

docLor '  s of f  ice and say' r lo, I  rm

because I have court proceedilngs, i

MR. L , .  BOUCHARD:  I rve

about, three, four months.

THE COIIRT: But You said

made some t.ime a5to.

MR. L .  BOUCHARD:  Yes .

THE COURT: So You have

as of yet, for surgery orl Your eyes

MR. I-,.  BOUCHARD: That is

decide todaY.

THE CCIURT: OJ<AY. SO

this hearing posltponed to another d

an if , and I havr: to hear: f rom t,he

prepared to grant that request,

consequences are for t,his; request

on the phone. Src, Mr. Land?

MR. LAND: Yes,  MY LadY.

order  ex is ts  is  Pre judic ia l  to  a1

I t ' s  been  i n  p lace  s inc re  Oc lobe r

Lhe,  the apPl icants  in  t l :ese Proce

have proceeded exPedit:LouslY -

ilustice ,Johnston on lMarch 1-'7L

conf erence, i t  'was made clear t

dea l t  w i th  qu ic l r : IY  and,  Lhere fore ,

tr ial,  h€ made Provisions f 'or t

material- to be put befor'e t.her tr ia

af f idavits and t.he transrcripE, Lhi

done so that this matter can be

d"

t o

1 1

he

The most  pre jud ic ia l  a order is the

?*)

were

when

want

wai t ing for

you knew Lhat you

to be in  cour t ,

not contact the

i lab]e that day

a .

i t ing a l ready for

E appointment was

ntment schedul-ed,

Am correct?

tr doctor is goin.g

r r e

so

er

S C

rovl

looking at having

-  and  i f ,

i-nvol-ved,

a n d  i t ' s

i f l a m

what theI  wi th

j us t  s tay

fac t  tha t  th i .s

r c t i ve  c l - i en ts .

200 nd I  th ink the,

s the respondent.s

appeared before

2 0

we

at  the case

ed th is  matLer

f e t

PPec
and

td rl
apl

t ,

fnte(
.i I

i""
fn t l

ar(

l
t h i s

0 ,

r+nl
: i

; io :
i n-l--

F .u a

r l

F h

for a one day

of  add i t iona l

udge the form of Lhe

t re not normal-ly

wi t

t o f
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commentary of Magistra.te Harve

t ranscr ipt ,  where he (s ic)  impl i

aLl-ow Mr. Bouchard t.o go back to t

tha t ' s  owned by  my c l ien t ,  And

protection orde:r wil l  rsomehow aI

prevent my cl ient f rom asserrt ing

respect of that ProPert)r. I :  thin

law,  I  don ' t .  th ink the Act

ef fect ively givre an order of

individual- wherer that. itisue of ex

right to occup)/ property j-s cu

div is ion of  the Cour t  o f  Queen's

This  is  a  fami , I iar  pat te

Lwo civi l-  acLio,ns have been

awai t ing the af f idav i t  as to

statement of claim and we arre ce

counsel ,  Mr.  Smi . th ,  to  geg back

the occupancy issue dolrn for a

cour t .  He has done nei t ,her .  In  f

Mr .  SmiLh  s ince  2008 .  S io  the  P

of  procrast inat ion is  cer ta i r r ly  s i

The other asperct of the

somewhat disturbing is this matte

March  17 th .  Cer ta in l y  I  < l i dn ' t

sorry ,  March L7th,  201,0.

thel?

t,he date

at the ca

the hear

MR. Li\ND : Yers . He I s

respect of when it  is arrd certainl

I would suggest, would not t.rumP

certa in ly  my c l ients ,  ds wel l -  as

is  be ing pre jud iced by the e>r is ten

MS.  DIXON:  Was

MR. LAND: Was

THE COURT: SO

M R .  L A N D :  Y e s .

THE COURT:  - -

the courL wil l  be prejucl iced b,3ca. he ear ing judge wi l l

4 "

t ge l-8 of t.he

tha
- h

uc

h

L l

1

]-

r_ve

ly

as

arn

f r .

this order wil- l-

family homestead

, and t.hat the

to do that. and

ership r ights  i .n

clearly wrong at

provl_sr_ons Eo

occupancy co an

cupancy and the

f ore t.he civi l

e lay,  the process

11,  My Lady.  The

s i

T S

2 0 0 8 .  W e  a r e

respect  o f  the

n1y

in

wait ing opposing

spect of sett. ing

ang before the c iv i l

I

o f

i ca

not heard from

trer ;" I-,ady, that is

t for hearing ons

ar Bouchard ' s

ase onference "

ence

t .  Y e a h .

f

p1 Ly of notice r-n

d or rs  appo in tmen t ,

appearance where

f r i e n d ' s  c l i e n t ,

s order. And now
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relevancy

obviously,
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have to re-read et signif icant amo

sure you have a1r:eadY don.e.

THE COIIRT: We,Il-, lvhat

of  th is  mat ter ,  i f  I  ad journ i t ,

rtr€, so that , that wonr t be an i

considerable amount of meiterial.

MR. LAND: And You, You

reference of  Just ice

of that mater: ial and

that r,,rould have to be

My colrcern, lly LadY,

fo l lowing a PatLern of ,  o f  expend

come and f ight a ghost. This I

col league of mY learned fr iend he

was coming forth, she knew j 'L was

on the 17th of .Mtarch. Last l lr iday

she contacted the court Lo

dismissed because her fathe:r had

court I Phorred the court- beca

that  i t  had been d ismissed.  I

court said Do, i t  had not been

supposed to be asking for our

cont,act Ms . LeGare, I Phoned he

reach her at an'Y Point but I: did

i L 1

that

I 1  a

t

we

S S

rh i

my

lema

he

a

e a

rot

t -s1

c

ing

I

ntac

t smas

trssl-

SEVC

Brit ish Co1umbia, I haver no idea

order in the f irst Place' whren he

Columbia.

So I would ask that

respondents be granted and t.hat t

as ide .

THE COURT: Yes,  Msi .  Dix

MS. DIXON: MY LadY,  th i .s  mat ter

six months. We were suPPor;ed t

LeGare was in courL, i :n f amilY

occas ions  or  a t  leas t  one occasro wher

until- we had sc)me reasctn to cons

. 5 ,

r ia l ,  whi -ch I  am

is  se i ze  myse l f

t  wiL l -  be before

use there is  a

sc

have not.ed, My

in  respec t  o f

d  b e  a n  i s s u e ,

i s  jus t  s imp ly

l ien t ' s  funds  to

is obviousl-y in

eds a protect j -on

iden t  o f  B r i t i sh

I i ca t ion of the

be setlion order

oing on for over

d  i n  c o u r t ,  M s .

on a couple of

she spoke with a

knew this maLter

case conrerence

acted me and said

t t i t  shou]d be

ppointment .  The

s  }e f t  a  message

the cour t ,  the

d, that she was

.  I  d id  t ry  to

t , imes,  d id  not

re not consentrng

had no reason to

eye
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consent ,  no ev idence before us.

This ,  th is  is  a  mat tLer

embarrass the fa:mi lY, wh: ich j . t  has e ,

family look r idiculous in front o he

has done, and to simPlY :rnnoY the

A11 these c l ients i  are ra

respondent eLpplicant/responden

Andre Bouchard, Cl-aire Deme:rY a

lawyers to  get  th is  d is :missed,  to ve

don ' t  want  th is  b l -o t  on  the :Lr  re

LeGare has nothing but, but de

unfortunately, our cl ients haven

their father for over Lwo Yea.rs sie

Now, .he does wanL to

according to his af f  idav: i t ,  hrut s l y

h a s  a  l i f e  s e t  u P  o u t  t h e r e ,  h e ' s nki

out there. So :fou get ,a Protecti

as

inda

had

orde

I

t

and,

ight

any

ers

any

on

S E A

fa t

therefore, f  want a Prot,r=ction or 1n

think you want to come hrack sorneti

Lhe, the AcL a1lows , 1. thj lnk I

I  might be threertened if  I  get, t

a protect. ion order and I t ,hink

damaged but there was nc) evj-dence

the transcripts or an).wh,ere j-n his

V'Ie wo'ul-d like these

c o u r s e ,  c o s t s .

THE

M R .

THE

M R .

THE

M S .

COTURT: Okay, I t t l r .

L .  BOUCHARD:  l les .

CCTURT: We1l, clo you

L. BOUCHARD: t{el- lo.

CCTURT: - - do you ha

l i f e

the i

has

LEGARE: Malr I

Bouchard has mY dad has il

have signed documents stating

ilune

THE COURT: That t.o do with this

-b,

brought

simply

n i t y ,

about to

make the

which i t

n t s .

I i c 1 0 n .

t h e s e ,

wouId .

t .hese

M r .

h i red

they

t,aub have

as removeo,

i t  w e r e ,  a n d  M s .

y, deIa1'. And

ny contact, with

s  been  i n  BC.

k t.o Manj-toba,

has doctors,  he

of hawing surgery

just,  because you

I t  bel ieve that

come back and,

i toba and r think

theref ore, I  wanf-

have my propert.y

f those things in

smissed and,  of

sponse?

is  beha l f?  Mr .

and these par t ies

coul-d go back in
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proceeding. This Procee<ling is a

protect ion order ,  the Protect ion

obtained against. Mr. Bo'uchar:d, Ms

That's purely and simply whait thi

what I have to determine, in this

the order was appropriately nnade b

Peace HarveY. That ' s r'*rhat I ha

protect ion orde:r is going to

residency wit.h respecL to a ParLi

may not have €r clear right of

o the rw ise .  Tha t ' s  no t  w i th in  the

that  a  just ice of  the Peace can or . s
MS.  LEGARE:  Yes ,  l four

fa ther  has a legal  l i fe  r :s ta t ,e  to

THE COURT: No, I ' f i l  noL PrePared

rTr€, who has a right to occupy t r

bef ore me is r,vhether or lnot t'

appropriately granted. The conce

your fat,her, an<l I am a'ssum.ing he

speaker  phone.  Is  he,  Ms.  LeGare?

MR. L. BOUCIIAR.D: Pardon

THE COURT: M:r. Bouchar

t o

a t

f e r

CL

I

r t

that you were Present at the case

date was set. You arranged f or a

surgical proceduLre, but a medical-

on a date when 11ou knew that You

Manitoba, and I am assuming th

p rocess  to  You .  I f  t ha t ' s  t he  ca

you wouldn't hav'e changed thzrt a

subsequently sent let.ters to the

d a t e  i n  l a t e  2 0 1 ' . 0  o r  e a r l Y  2 0 L L  -

Now, vlhat I neled to

to Lhe argumen.ts bY lvlr. Land

protection order: set asj lde h.eari

I  shouldn't be erl lowing t.hat to ha

MS. LEGARE: Your Hono

o p r

t.his was the

f/

ed g to set  as ide a

hat your father

and Ms.  Demery.

ar l i s  about .  And

af l9, i-s whether or not

d ic 1 Just ice of  the

ermine. And no

e a r ight  o f

idence that.  they

S A cy ,  a t  l aw ,  t o

s ib i t .y  o f  the re l ie f

hat  is  be ing

you '1 I  no te ,  my

r t y .

at  is  not  before

dence.  What  is

e r

Stau

pro

r n a

s 1 i

t ion order was

is that you and

ening to this on

t,he oncern I have is

e when thi,s tr ial

ppointment., not a

t_n nt t.o talr:e place

rh i

rt.  proceeding, in

is an irnportant
tt understand why

And then you've

st ing a hear ing

i ca l

tmen

M

your  response is

Dixon for  th is

today and why
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f irst available <late, alsio mY dad

date because he was awalre of the

come up so we ferlt  to notifY the

was happening. Because of the O

surgery were car:Lce11ed, so hLe has

And that 's  t ,he : reason f  ,c f  t l : is .

So we can '  L ,  w€ r :d f r t  L  car rce l  i t  be

f ive month wait  to get to the

schedul-e t.he surrl€r|.

THE COTURT: When v'ra,s thi

MS. LITGARE: This was

back, w€ have been on a wait ing l i

the f irst cancell-at ion, and u, 'e ha

t

so

THE CCIURT:

the cancel la t ion?

MS. ], I IGARE:

wai t ing l is t  to  get  a

THE COURT:

MS. LEGARE:

tha t ' s  when  we  no t i f i ed  Lhe  cou r t .

THE COURT: flou lyere

date?

MS. I 'EGARE:

considerable amount of Lime be

avai lab le date,  there is  qu: i te  a

the Olynrpics, al l- Lhe erlective s

result.  of the OlYmPics. Thils was

given t.o my fathier and we harre bee

to see i f  he could geL a d i :Eferen

no date was aveii lable so we then

th is  was Lhe daLe that  is  set  for

when he goes for surgery.

THE COURT: OkaY.

MS. LEGARE: TO CANCEI-

When, when

Therre is

di:f fe.rernt da

Whren w€)re y

None have

phoned in  the  i l oc to r '  s  o f  f  i ce ,  i 1d

r t 1 t week that this

l_cs

bee

rt

en

se l_

for

t h a

had

e t

ck l

ery

fl

a cancell-at ion

and none have

11 the e l -ect ive

a  wa i t i ng  l i s t .

two operat ions.

i l l  be a four  or

in tment  to ,  to

t made?

ouple of months

ancel la t ion,  for

the date for  a

s was the f i rs t

in  BC because of

s  cance l l ed  as  a

t  avai lable dat.e

c a n c e l l a t i o n  l i s t

As  o f  las t  week,

the courL that

o in to f ind out

cancel la t ions

you eceive noLice of

we were on a

of l-ast week so

week of the

L h

t e .

nd -schedu le

e a four

w€,  we

to  f i ve



PROCEEDINGS

m o n t h  w a i L .  M Y  f a t h e r  i s  8 6 ,  t h a t '

acceptable because then therers t

f  or the surgery af ter thaLt.

THE COIJRT: WeII ,  -LeL me

grant, your f atheir 's reqr*est f or

set t ing a sPeci f ic  date for  th is

father ,  i f  he w: ishes to  PerrL ic iPa

have to be there that daLe. No exc

MS.  LEGARE:  F lne .

THE COURT: So j- f  an aPPointment

surgery or offerred another medical

he wil l  have to say no, I am not a

court proceeding. And l- wil l  als

on the issue of  cosLs f :or  todaY'

obviously had to PrePare for the

to proceed.

MS. I-,EGARE:

THE COURT:

father st i l l  want an

h im.

MR. L .  BOUCHAR.D:  l les .

THE CC)URT:  Okay.  Wel I ,

both Mr. Bouchard and ,his daught

clearly aware, f rom 'Eheiz: 
Par

conf erence on March l-t ' th, LhaL

hearing on tod"alr '  s date and notwi

d id  no t ,  when theY rece ived no t i

today 's  date wiLh the eye sPecia l

the doctor 's  o f  : [ ice and reqr iesL a

or may not have been Possible.

I

who wants to

hear ing .  I

thirrk that i t ,  is i

be here, have the

also recognize t l :at th e

appl icants  to  seL as ide the Prote

have this matter dealt with as

T F
I . L

So bearing

adjournment?

l ike to have a decision made espect  to  the i r

E

t ' s ,  t h e r t r s  n o t

the re ' s  t he  wa i t

I tl you t.hat if I

n t  I  w i l l  beadj

ing

in

rng

r i
d I

o f t

mind,

eed to

resume and your

t  hear ing,  wi l l

b .

made i f  he  is  o f fe red

l-n nt on t.hat date,

because I have ai lab l

he ing from counsel

ppea ce because they

i f  i t  was going

does your

hear from

e a r r  t o  m e ,  t h a t

ene IreGare, were

ipat in  the case

ter  was set  for

tand

, t

i f f e L date which may

ant

uni t

t  Mr .  Bouchard,

to be here aL the

nLs, who are the

o n o e t ,  wou ld  l i ke  to

C D

i-r.h

ssible and would

that .  fact ,  they

appointment for

did not contact
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appl- icat ions.  And Lhese protecLion

t, ime d9o, irr october of 21009 '

So I am PrePeLred to

adjournment on certain concli lr ions.

that Mr. Bouchard is to get a let

confirming that he had ian aPPoint

also conf irming when thLat eippoin

Brinkworth is waving around Lhe ap

not a l-etter from the doctor conf

signed by the doctor, arLd I wanl

that is to be f i l-ed in court bY

Tha t t s  t he  f i r s t  cond i t i on .

The next condit ion is t

Madam Clerk to contact Lhe tr ial

when the day malF be availablLe

from counsel whelther one day or t

and obviously one day will- lce

but, you know

MS. DIXON: MY La.d'Y, You

are wi l l ing to  be se ize<l  o f  the

already fami l iar ized yoursel l t  wi th

believe that if we stick- to the i

concluded in one daY. D,o You agr

MR. Ll${D: I  agreer,  MY

took place bef ore ,fu'st ice J

scheduling and we had agreed to P

court in Lhe hoPe Lhat we could

THE COURT: AlLl r i .ght .

could phone Ms. CaPack and maYbe

option for one and a half daYs

the

M S .

process but we

THE

you come. And

M S .

LEGARE: Your H

would l ike the Y

COURT: N,o. You w

vlhen I say yolr, I

I , I IGARE: Nlo, tJnat I  s,

I

/0/
I

re granted some

request for an

rst  condi t ion is

h is  eye doctor ,

today' s dat,e and

s e t .  A n d  M s "

not ice vrh ich is

I  want  a le t ter ,

r f i in  courL.  And

o f  Augus t ,  201 -0  .

I a now going to ask

tor to determinerdi

I Id l ike t.o hear

Id be ::equired

chedule than two

f r

o

days

Y t o

a I

€ f ,

ch

s t ,

Ir{r.

Y ,
ton

the

e te

you

same d iscuss ion

i th  respec t  o f

ter ia l  before the

in one day.

am Clerk,  i f  you

l_ there is  a lso an

how we have

dy indicated you

believe you have

the mat .er : ia l .  I

matter might be

t in court when

you

I l not sure of the

amined.ntrs

do
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THE COIIRT: - - that '  wil}

i t  for  you or  Mr.  Bouchard wi l l

h imse l f .  ThaL ' s  wha t  w i l ]  haPPen '

in  terms of  a  cross-examinaLi

prel iminary issu,es to be dea-Lt wit

the requirements of the Act were

those  w i l l  be  dea l t  w i th  f i r s t

issues t.hat. woul<l requircl the orde

basis, then the substantirve eviden

MS. LI IGARE: A1so,  Y

conference

THE COTURT: Ma<lam Clerk

MS . I-,EIGARE: O]T.

TI IE COURT: so lust

T H E  C L E R K :  I ' " L I  j u . s t  b e

THE COURT:  OkaY.  Yes ,

MS. LIEGARE: Yes '

father was to haLve been mailred ouL

for today. He has recei 'Yed rrothi

THE COURT: V' l 'e l1,  t t rat '

address  fo r  h im.

MS. I-,UGARE: l les, w€ Ea

E l i e

THE COTURT: Wel-l ,  you d

(TELECONFERENCE COITNECTI

THE CC)URT: OkaY, sher '  11

THE CI ,ERK: We're - iust

cal-I back, I cannot d:Lal ou

THE COURT: Do e:Lther o

MS .  DI-XON: Yes,  I  do -

THE COURT: In t ight of

can ' t  phone  in ,  and  I 'm  noL  su re

t o ,  t o

phone?

and Ms. LeGare eire intenrding to r f f i d

//

r lawyer wil l  do

for you for

That the  p rocess ,  i f

i :here wilI  be

s whether or not

beg inn i .ng .  So

assu ng there are no

be

i 1 r
t  as ide ,  o f l  tha t

cons idered.

a t  the  case

phone so

p leas ;e .

n t .

e ?

e conference my

not i o f  th is  hear ing

f  f i c

beca nobody has an

t_

such
A t s
d . L

r,he

g i

D I S

t

g t o

hrou

e f a

ther

dress  o f  Box  81 ,

ECTED)

phone in .

a i t  for  the par ty

t . h i s .

I have a ceIl

that Madam Clerk

.  (s ic)  gouchard

l -  harr  = r r :
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we were

to ck .
can r d 1

: 0 0 ?

ing

can l d f

an

ou

be,  the

e .
hFr I have

r00  on  tha t

:he Friday

tdke the

hedluled on

t h e  1 - 0 : 0 0

ng because

as  we l l ,

papack wilI

itrak
whe

Spptember 
'l'6

PROCEEDINGS

o f

, the

. T t

Yot

r i f

day at

y .  I

! s  c o n

dat,eE

, Lhank

h

t

THE CLERK: CQurt

MS - LEGARE: Oh,

d isconnected.

THE COURT: A[1 r

THE CLEiRK: I hav

THE COtIRT: YFs.

THE CLERK: $ePt<

1-7th in the after:noon.

THE COURT: P€r

17th. Counsel, are Yoq av€

MR. LAND: YQs, Ir

MS. DIXON: I  wi l

THE COURT: Anc

anything that morning, on t

THE CI-,ERK: the ' I

THE COURT: Beca

morning, that woruld be gOo<

THE CL.ERK: Tngtt

THE COURT: Wel

morning.

OkaY, never min

1 6 t h ,  1 7 t h .

THE CL,ERK: Oltal

September l -7 th at  1-0:0Q.

THE COURT: ASK

ti l l  noon slot for me f.hat

we may need it  for thif .

THE CItERK: Oke

though?

THE COURT: TCAh

THE CTERK: Fhat

set  those dates.

THE COURT: IYCS.

THE CLERK: Ehos

THE COURT: Qkal

So the hear{ng i-lL1 bd

n
n
Il
n
rl
il
il
Il
|'l
tl
Il
r|
Il
il
Il
r|
|1
[l
[l
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and 1-7  o f  20L0 Lo  commence a t  n i

each of  Lhose deivs and LhaL's  Thu Y ,

Thursday, Septemlcer Peirdon me,

THE CL IERK:  A t  9 :00  MY

THE COURT: At  t "en o 'c lock in  the

And you have that. written dourn,

Bouchard?

MS. LEIGARE: l tes. And

again,  is  Box 81,  E l - ie ,  Mani toba

conference.

THE CCIURT: And YOU

, s o
rnt_

L

i rh

opy

addr

the counsel to prepare arr order

adjournment in i t  and I am also go

be sent, a copy of i t .  wil-I  ,be s

81,  E l - ie ,  Mani toba.  Arrd YOur f r

here. Are you prePared to have a

address? And could You rJive me Yo

MS. BRINKWORTH: 43i6

THE COURT:  Yes .

MS. BRINKWORTH: Gras

THE COURT: AnrC wheLt ' s

THE CLERK:  SEand uP,  P

MS.  BRINKWORTH:  R: tW 1S5

THE CTOURT: l3o a copy

Bouchard at  Box 81,  E l ie ,  Mani toba

as well- as sent. to him in care of

Grass ie Boulevard,  WinniPeg,  R3W l -

present in court and has indi-cated

to receive that document and forwa

Is that  correct?

MS.  BR: INKWORTH:  ] fCS.

THE COURT: OkaY. Now,

there is two options, You can

request  i t  as

MS. DI :XON: For thw:Lt t r .

MR. LAND: We wruld l ike to reque

L T ]

)e

g i
7

I

i.t

i r

e

1:

+s

T'
+c
\n(

I
fa

1 e

u1:

e+s

fi
o+,
Art
q" t
f 1 ^ -
L I I C

/3

' c I o

Y ,

in Lhe

tember

tember

mornr-ng {

1-6th and

:L7 th .

the usual  t ime.

e  a n d  M s .  ( s i c )

a. ss  fo r  serv ice ,

we ted at t .he case

g nq to ask one of

Lerms of the

to der that. i t  wil l-

Bouchard at Box

Bri-nkworth, j .s

it  sent to your

t.o M

s  p l e a s e ,  m a t a m ?

ard .

I  code?

mai led  to  Mr .

order  is  s igned,

inkworth, dt 436

Ms.  Br inkworth is

would be wi11.i-ng

to Mr.  Bouchard.

o f  cos ts?  Now,

now or you can

Bou

pos

e .

T 1

e t

r i e

the sts  in  respect  to
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the adjournment forthwith an.d in

This was a matter where the app

order had knowl.edge of hisl med

advance of 'today and if he pr:ovide

my l-earned f rierrd and I could

preparation to dr:al- with thisr matt

to and, in fact, only made it  known

to adjourn iL without our nolLice o

us.  My c l ien t  w i l l  have s ign i f i

that T will have to obv

re-prepare,  as wi I l  my learned f r i

We are concerned, as

appears to be a r:esident of BC if

and,  Lherefore,  em order  of  c< ls ts  a

sought  on the secur i ty  bas isr ,  3s

abl-e to obtain from him t.he court

throw away costs in respect o:f this

THE COURT: And your

specif ic dollar eimount

MR. LAI\ ID: I ,  I  wou.Ld be

THE COURT: because t

MR. LAIID: Yes, I  urould

d o l l a r s .

THE COLIRT:  And thaL 's  f  o

MR. LAI\ID: My two c.Lients

THE COLIRT:  Yes.  Mrs.  Dix

MS.  DI :XON:  I  wou ld

amount. I  have spent exactl-y the

p repar ing  th i s  and ,  i n  f acL ,  we |ve

trying to f ind t.he clients f or se

deal of  t ime try: i -ng to prepare for

I-,and and I, have talked many times

matter and as we have with al-.l t-he

woulcl  be asking f<lr  cosI

THE COURT:

lawyers are

Now, Mr. Bouch;rrd,

requesting a thousand

n y e

cant

a1

the i

sa

toda

as  o f

wi th

r r h
s1y ,

f f ,

i s  ha

ai-nst

1 1  a

oday,

mat ter

es t

equest

tr way

re

your

)/es .

requ

same

spent

i c e ,

t h i s .

orr t

I i c

s ,  s i m

ha

l . Ia , in the way

nt

, t'/a/-
,  | /

o f  t he  cause .

the protect ion

intment far in

formation perhaps

a whole l -ot  of

.  They chose not

r iday,  a t tempt ing

t any input from

ow away costs in

in  September,

hat Mr. Bouchard

ing surgery in BC

i-m may have to be

any  cos ts  wer re

but  cer ta in ly  the

Are  s ign i f i can t .

* do you have a

rrg

r .  Bouchard

sting a thousand

ro  c l - i en ts .

a  s im i l a r

of  t ime on

derable t ime

had a great

v € ,  b o t h  M r .

about this

pondents.

rd that ttre

ng

: t

; i <

e

:ta'

)n(
A C

1y

3a :

v .

ns]-d

v e :

harr

hone

res[

. r1v .

phon

.  re f

-ar11

hea

each

' f  r t
rFou.

tonl
r F ' v

vfe .
ph<

l r
t"t
:: ht

eac
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of costs f or thj,s adj ou::nment .

p lease?

MR. L. BOUCHARD: E;ut I  ,

a thousand dollars, You saY?

THE CO'LTRT: TheY a:re ask

pay each of the lawYers a thousand

of the lateness of Your adj

Ehat the matter Your aPPointme

granted your adjournment request., t

ready to proceed. todaY and theY

September, to Prepare al l  over

c l ients  wi l l  incur  s ign:Lf  icant

So they are each.  seeking $ l - ,1100 a

that?

MR. L, .  BOUCHARD: - [  rm,

have a small- Pension onlY I

so

Irm oflr a f ixecl i t tcrome,

and  on l y  ( i naud ib le ) .

THE COURT: OkiaY.

MR. L.  BOUCHARD: OkaY,

now.

THE COURT: Well,  t tow

you dontt have anY moneY?

MR. I,. BOUCHIARD :

someth ing.

THE COURT: WeI I ,  Yes,

have you \,!rere suPPosed to be

that 's  what  the costs  requests

three applir:ants are he::e, t

t o

and

the

they

for

have

pay

had to put in a considerable

a hearing which is now nroL Pr

requested an adj ournmt:rrt and

the  cos ts  o f :  t ha t?  Tha t ' s  t he

Bouchard?

Anythj-ng further You n t t

" t4

n r  hfar your posi t ion,

I say 
fnat 

I have to PaY

Lng me to order that you

do l la r f  in  cos ts  because

nt reUfest and the fact

It  mearfs that, because I

reV hadl prePared and were

w have Eo take steps, in

again and the i r ,  the i r

t s  as  a  resu l t  c , f  t ha t .

I  what 's  your  response to

m on a f ixed income so I

rave nf money righL now

' f l I  ,  I t {n  a poor  pensioner

so r np'[e no moneY right

ng to  ge t  here  i f

to f igure out

wi l and you ' r 'e  go ing

ay and you ' re not

to ,  t ,he f  act  that

i r  I a rs  are here,  and

amoun f t ime pr:eparing

ceedi Eoday beceiuse you

why s

r  pos i

ld Ehey herve to

o n .

Say Or n, )L,  Mr.

here t

re la te



DDnat r t r  nT I \Tr :q

MR. L.  BOUCHARD: I 've ha

THE COIIRT: Par:don :me?

MR.  L .  BOUCHARD:  Canr t .

THE COURT:  WeI l ,  I  ' IT l  s

costs  would be approPr ia te.  I  am

the time thaL may have been

individuals, that t s somet.hj-ng t

ult imately at t .he f ina.I hearing

deal ing so1e1y wi th  1t .he cosLs

adjournment and f am PreParerd to

and  I 'm  go ing  to  sP l i L  i t  uP

in the amount  of  $400,  PaYab.Le fo

Demery ,  the  o ther  c l ien t  o f  M l r .  La

payable fort .hwith. And in favour

Heather  Di , 'con,  $700 costs ,  PaYab

event of the cause.

So  tha . t  i s  a  Lo ta l ,  Mr .

to  Andre Bouchard,  $400 to Cla i re

represented by the same lawYer,

And payable f orthwith llleans that

right away make that Payment. Yo

the orders,  they wi l l  actual lY h

orders because t.here is three se

that  issue.  BuLt  the mat ter :  is

L 6 r h

MR. L. BOUCHAR.D: l -  need

THE COURT:  Wel l - ,  You '

arrangemenLs to PaY for  i t ,  s i r

requested the a<1j ournment, hLad

here on today' s date, this woul-d

The only  reason that  these costs ,

being requested, is because You di

t,hat was sctredul-ed when You were

date and you are the one vrhLo ind

attend. So I am accomrnodat-ing r r e s t  f o r  i t  t o  b e

-/bl

. en r t  qo t  much

I  can ' t  a f ford an)rway so

: is f ied l  that  an order  of

not t{king into account

spent trying to serve

at ." i t  be dealt with

o f  t n f s  ma t te r .  I  am

in 
{e la t ion 

to  th is

>rder 
$osts 

in f avour of

Ln f avgqr of Mr. I louchard

hwi th.  In  favour :  o f  Ms.

he amount  of  $400,

f

e

S t a u b ,  c l i e n t  o f

for $with and in any

,  o f  $ 1 5 0 0 ,  $ 4 0 0

because t.hey are

to L inda Staub. ,

to  for thwi th  or

eceive a copy ol:

ve to three separate

ts  deal inq wi t .haEe

j unt i l  September

time t, pay  fo r  i t - .

9()r_n to have to make

are the one whoYou

made

noL

hese

e  been  an  i ssue .

t i cu la r  cos ts  a re

l-n

Lr_n

Boucha

Demery

# 7
you a

w i l l

noc

esentr

cated

angements to be

t.o the hearinq

set down for a

were unable to
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adjourned, there was PF"j '

seeking to have the Prote

costs that they have lfn

have to incur again whQn

why costs are bei.ng o

A11 r iqht? Po

September 1-6th and 17t4 ln

order wil l  be drafted 4or

on to Mr. Bouchard at t

care of Mrs . Brirrkworthf '

MS.  DIXON: MY

that could You repeat

sure I 've got everYthir{g?

THE COURT: Tht

condit ion, rea1ly

MS. DI:KON: T'han

THE COURT: +-  i

o f  Queen's  Bench,  a cpPY

his eye doctor, confi{mf-n

appointment with the $oct

appointment was set.

And that is

MS.  D IXON:

THE COURT:

the end of August, afl

address and the suit

confusion as to where

MS.  D ]XON:

THE COURT:

in September.

MR. I.,AND:

MS . D]-XON:

MR. I-,AND:

THE CI,ERK:

t

d

f -

pv
Fn
1 r

nt

lir

i ce to

r_on

ed and

hearj

againEE

he hear

th,is c

c:h of

addreee

Y ,
Lhe

, the

y'ou.

thaL

the fa

today

Ehiat is

order

Y s o t ,

suppo

you.

ka ,  S o w e

ah .

Itrou, M

you.

I

Tba

F,r

(PROCEEDINGS

r a g e .

, 2 0 1 0 )

h e i v

r set

that

take pra

you.

g i s

room

end o

he poc

in El-

I

i t ions

i s  t o

act

t tha

and

Augus

o b e

d

t,

to go

wi l l  s

L,ady.

t s

l ed

, d s

E, condj-t ions

p l , to make

ir,i , the one

side

F who are

there are

a going t,o

Fnd  tha t t s

I our then Lo

a cppy of the

forwarded

virell as in

. / /

g tire court

l letter f rom

a ntedical

when that

later than

pertraps the

r[o pqssible

i I e ,

Y ,  a

h e h

atrma

t.ai

L s

a I l yoq again
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