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HOOK & SMITH
8sm'sfers, Soliators and Nofanes P("tbfic

yyfrrdpeg, Ua*o[a M f€s/s 8.A ILB,
IANADA tttn$rlF, Smt$ Q.C'
fr3xaw4 eanf W' oe,vts' 8''q' tL8'
Tet: (fr4) 88f{i520 Grrdut P. Horl< (W) ^ ̂  ̂
rax:'lzwlsst.ssao etvt't Hrvev11217too4)
E"nai: g;n€,'d6lt(rltardsrnlffi.car,l F---------------' e lb ttm S

Msrd', 28, 2008

Mr. Jack Blc,Sg g0r[
c;ro Bouchard Drfue
Generai Delivery
Elie, Manltoba RoH 0H0

Dear Mr, 9logg;

Re: Uonel Bouchard home at SE % 1

RIiGISTERED IdAIL

11-i3 v\lPM

S/e are lawyens to Lionel Bouchand and.;$ders$[4*ygg_gm-llwln]g in his horna by the-
Darrn"lss ipn" -qJ lenEo$n_er An_d_m Bou @ .

FleaEe be advised that Lione.J Ezum31!*tiy1*1lllf-9jn[cj3gun the_qubiect housggd_]gd_
a-nd_ inte-ndp_ to- retum "to-"trWjheq*gt-jit lg+tt qelftbin fts r€$,h_dg_$. You*eta-j1

_99*m39"Lr_oL_thS..mgg9_H!Log!thg_1s1qfdorrof ourdbnr

Accordingly, you are to vacate the on or
to the ]

We look foruar'd to your anticipatcd coopenrfion.

Y'ours truly,
l-look & Smtth

C}OPY

Dennis A, Smlth
0AS/ceo
cc: Mr. Andre Bouchard



I|

tl

H
h
h
Ll

I
I'f

I
1
1
1
1
1
-l

1

4 /) ',

///l/ fil bfiffihzl /J0 c:rr4hc/ ///* /aehrr lnru'l/ / '" " fu*"rtire V rila/l*y,z"revaiu ,; V/o, e- ;&//, aq/ao(16 /. ,
Th is  ag reemen t  w i l l  con f i rm  tha t  Mar lene  Ldgare  w i l l  d rop  a l l  pha rges  i nc lud ing  l l l

N o C o n t a c , . o r d e r s p | a c e d o n J a n u a r y 2 | g 2 0 0 6 a g a i i r s t A n d r p i i o n e l B o u c h a r d

ln raturn for  the above we the urnders igned agree that  we wi l l  not  remove our

16 Bouchard

!  i  U / 'a !z '

u T t l
-.-"

u*I--r
^,5*,{,d4t I .f w$,

/

//'lJ /i':/ -

t ,'^ - .r/ f,,:/ii-,L/ t? /E,,' tt r_1 /'/ft'r-. --J---'

---16

/ :
/ t l l

lL-n f, I
/ c;.u ' /

57 ftt.ifur/ra

. '"  /  , /  I
b fat'i,: 

t e

7ii5:,1"'l t l?

6r sortl ,C/aN&W''1

a Bouchard

Mariene Lega16



'lhix 
Agrccnrcnt mrxie thr* ! l'fr cla;v t''i'tcl$ilnry" i'JC6

Bgtwcea:rv"'!-- 
AhTDRE B0uctd[Jt's'

Son. of thr firg Psrt'

ADd

tlol'rEl sQUclrARs' 
Fttnsr' $ffir recun*

NO\tr WTTNESSE'TH TH,IqT .

1) I*rone! tsouchard hm ageed ta ll"vc nt iF't $t' Strgtsch'c

lo alicvigtc *efaY ctJncernsl

3) Andt€ Bouchud ht* aEt'*drhnr ht 
"tili 

pty'J'e tmml

for ttre,o**n**titbtiln*, \'lsrr:h o*l 4g1f if{)6 at

It rs ngroad rlrat tbs f*mily- hou*r tocrted an Boushard

**f*'*rlune 1". iooi *n* LisneJ B$ycf::l Yl]:
trnn shoulC he wrsh1,$ !r'{'11ur rpnd pa;n of lhr day

It rs ngreed hcmwn rhc lnnres rli*io.ryl Souch*rd

;;-J; lami!v hnn sn Junc l{' 1CI06 should t:j"-"I

ie.itint wifl be prcpnrrd lb*n'vwn *s sb$?c n*o

sttil.f€n Tl'tl$ t i*' Csy of F$ruu1' :l;$6

, A
t ,  i

lffar'.iue innedirttlY

in Hiie will rsmrtn

ffirg
l f i lrflr

I
{t
fi
.?!

H
Dl
B!

:f l
a

ffi
]',rpcfisss far Liontt Feuchrr#l

r $t. Euqtachc \{rmrl

' i \

4 l

givcn access to lle {hmi}Y
thc prcmite$.

ll bc rllowcd 1o rliurrr to liv*
- at which rinc a ns*

"-..r'- f,/ i;'i ' L.ts
---;y''**#{Jn *'de'-*
,/ fifntt'r

' ' , 1  
J-- ----1Fr"'

.ll,lunai Bc.schard

,{,
, ? l l f

i l ,ARfi l f  f  i l t . ,dT,.Lr
a  {  t i L i . t ' S L  ; ' t ' , ; t .  i € '  " . i  

r ' t  I

t  . '  /
--2ft;z*^'h

l , r r \

{-'. q e\}&
I

v
t ,

i:;
t::
q
ia

Hi
E
tl

H
i

t
t

#ffi

t:v ; L4i L4 railTimE5fr|.iifli't'u tj'-l'++6-i5€:;6
pr:f€t.i



I\PPLICATION

1. The applicant makes application for such interim f r final orders as the court may

grant agalnst the respondents prlrsuant to subsection 3[ (1) of Tha Court of Queen's

Bench Ait, C.C.S.M. c. C280, and to Ru/es 60,03 and 6A.09 of the Court of Queen's

(b)

the res[ronrjent Jack Bock f the land and

described as follows:

SE % 1+11.3 WPNV. EXC
FIRSTLY: THE WLY 990 f'EET PERP
SECONDLY: PI-{NS 2215 P'LTO AND 28648 PLI|O
THIRDLY: ROAD PI-AN 1il05 PLTO

and commonly knorrn in Sre Elie community as fionel Bouchard's Jamilv home
looated on Bouchard Drire in Elie, Manitoba thereinafier called 'the Lionel
Bouchard home"):

an order that the regpordent, Andre Lronel immedi

of therLionel Elour;irard home to the

an order qrantin t o i a writ of

favour of the applicant dirccl,ing the Sherifi to en[er and laKe possession of the

Lionel Bouchard home;

an accounting of and an order to pay to the appficant, all revenues received by

the respondent, Andr6 lisniel Bouchard, or payiable by the respondent, Jack

Bock, for the use and occupertion of theJ.ionel Bofchard home:

oosts of this application on a solicitor and own client basisi

guch further and other religl3ts this Honourable Cburt deems rneet.{

?. The grounds for t l ' re appli tnt ion are:

The Qourt of Queen's Ben<ih Aot, lupra, secfrbr' 47(1);

TAx-i I |'IESOLUT I0N:3 5A44b75534

(d )

(e)

(0

(a )

PRGE5



'!r
tIi
r1
11
t1
tg
t1
t ;
t1
r l
r t

t

t
t
T
I

r l
rt
tr
Ir
tr
*r
rr
tr
I

Ftom:
Sent:
To:
Su$ect:
Attachments:

Marlene

Winston Smith [wsmith@hookandsmith com]
Wednesday, July 16; 2008 13:1i] PM'Marlene Legare, CFP'
RE: Bouchard Poss;ession,i\ppl icarion
Applicant's Brief doc: Aff idavit <; a.doc

Attached are the documents we talked about todav

( 1 )  Aff idavi t  of  my secretary, Carr ie,  th at went to prove that Andy, throu g h his cou nsel,  was aware of the proceedings so
that I  could prove compl iance with the Rules rel ;arding lhe period of service, and

t2) My Motion Brief, which I covered today before the court and,until Andv's lawyer said they harl qnme document
siqned in March, 2006, in which Lionel released his l i fe.rmrterest, to
possession. Once the court heard there was course, no order of possession could
be given. I ined to the court that the docu

Will fax the release relating to the claim and the above mentioned document when I receive the latter document from
Land.

Regards,

\ \ ' inston F Smith.  Q.C.
Hook  &  Smi th
Barr is ters.  Sol ic i tors & Notar ies Publ ic
2 0 1 - l l l l P o r t a s e A v e .
\\ innipeg. Manitoba
R-1K 0W4
off: 20a-885-4i20
iax: 20^l-837-9846
res: 20J-.188-076,-<
cel: l0.l-955-0001
email: rrsm it lr ' l4lhookandsm ith. cont

IMPORTANT NOTICE: This message is  inrended only for  the us;e of  the indiv i rJual (s)or  ent i ty  or  ent i t ies to whom i r  is  addressed.
urd- rogether rvith any anachments, may contain infcrrmation that is privileged. confidential and exempt from disclosure under
applicable lau'. If the reader of this message is not the intenderd recipient, or an employee or agent responsible for delivering the
mcsase ro the intended recipient. you are hereby notif ied tha't an'y disseminatiorr. distribution. copying or other use of this
communication andior any attachments is strictly prohibited. If 'you have received this communication and you are not the intended
recipient. or employee or agent thereof. please notiI Hook 8: I imith immediateJv by email at rvsnrith(l i ' ,hookanclsmith.conr. Thank
)ou-

i lo  vr rus found in th is  incominq messaee.
Cr€cked by AVG ilfgf&441ry.eyrcSn
Versron 8 0 138I Virus Database 270 5 0/155{i - Rete'arsie Dale.Tti6l200g 6:43 AM
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the court

Winston Smith [wsmith@hooka
Wednesday  Ju l y  30 ,  2008  11 :11
'solomon-Wise Consult ing'
RE, Lionel Bouchard v. Andre Bo

for the transcr lpt  of  the July 16th proceedlngs betore

er of the we have n

to regain s a l i fe i
esoondent's affrdavrt material

y ,  Mr Kel ly  Land appeared on behal f  o f  the respondent
hear the matter today as I had notrf ied Mr Land of the

unable to hear the matter today and recommended that
is now Wednesdav, Auqust 13, 2008, at l -QlQQep assu

i  wouTa;mtcross eiamining the respondent and Mr
i n ing  your  Dad on  h is  a f f idav i t  The respondent 's  coun

nwhile, as a result of my statement that your Dad was
, Mr Land advised that he would recommend to hts
and would send over a letter to that effect. Followln

set forth the notification steps requtred to access tne
the assrstance of the RCMP to obtain h

M ne Le CFP

an

exa

IO
for
ob

To:
Sul

nrm
the

o f  Ju ly  16  2008

eenberg whrch t tme she ad1ourned the
your fathe Lronel Bouchard in order for

was set to today to a1low for filing of

argument and I requested the
ust ice Srnclarr advised that he

rxed sum r date frorn the court office That
amrnat ron any affrdavrt  I  advtsed the

that he wi l l  not be cross

M
pr

f i led and a copy over to me bY

or entit ies to whont it is addressed.
exerrDt tt 'orn disclosure under

roge the r r r , i t hanya t tachmen ts .n ravcon ta in in tb r r r ra t i on tha t i
icJ le ia t t .  l f  the reader of  th is  message is  not  the in tended rec

to the in tended rec ip ient .  ) 'ou are herebl  not i t led that  an1

minicat ion and, 'or  any at tachments is  s t r ic t lv  prohib i ted '  l f  I

date for t
atter Mr

m t o m e
have h is

iderr t ia l  andp r i v i l eged .
p ren t .  o r  an
i ssem ina t i
have recet

g a r n s  to  h rs  equ ipment  on  h is  home
r  coulo access to recover nrs own

I A
' 5 ted to Mr Land that his let ter

vrew of t fact that your Dad was requtred
recommended to your father

) / f i t m e propertyevery t ime he goes there to

. ;

Wir
Hor
Bar
2 0 r
Wir
t (J I

off:
fax
res
cel

safety to have hrs good Mike Sleegers, accom
n hrs  th tngs

ton F.  Srn i th.  Q,C
& Smith

Sol ic i tors & Notar ies Publ ic

3 l l l P o r r a g e A v e
ipeg.  Mani toba
0 w 4

204-88, i-4.520
204-831 -9846

204-488-0765
204-955-000 I
i I : u,sn:r ith{ilhookandsmith.com

ORTANT NOTICE: This nressage is  in tended only for  the u of  the rndi (s)  or  ent l tY
Ml r
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rel
\ o

o|ee  or  a !

s t r i b t r t i o n . rp l  ing or  other  use of  th ts
t  responsib le for  del iver ing the

ts  cor l l l - l1 t lncat ion anci  voLr  are not  the in tended

or employee or agent thereof. please notify Hook & Smi h inrntedi '  e tnai l  a t  r t
" ,  

1111, j  l l p i r l i i l r rds r t r  i th .co tn .  Thank
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frtcHT OF OCCUP/\HGY 4cFEEtJfE

Ltor{gL Bot,ci{AFn

'and-

AHDNE UOHFL BOUFHARD-
Hsrsinaltsr

lJ$CFgl,S fir Vsndor nss eoH *u to$uuhg Urrrd tp tlta

SE 1/4 14-11'3 WPM 6xc' lsth/4 n1a W 990 fpol trrPl

snd 2s6r,8 Pt To: giovl nosC itan 1205 PLTO:

AND WHeREAS the Fal]::-!1":-aqreed 
'Jrat thc vsndor ls

conltnue to *upi'tr'""tCfotnc€ on tlia sald land ds long es thr

Now THEREFSFIE rha panies herelo agree esch wlth the olhar

The Vsndor shal have ths E@lla,l'nsn. ry ,

ig;** iit* *q tl''"" lggire' gn'T req[!qg!q9ts'

2. , Th€ Vendor shall have free und unre$trictsd acgess to

3- Durlng thsir occupa?ty-91^Io rE$iC6nc0' the Vandor s

andshal l repal randrr rarntarnth{ ! r$s idengq,Elc8pt in(

oalled ths vcndor

ed the Purchriso?

ccondly: Plane e215

ts tetain tho rlghl to
wlslr to do ro during

fotlowsi

trcF

guring their o.eeupancy of th:-t:.*'1l:1ee' tnE Vondor t

norice from ths rurchaser, tltl. polllll :-t.:iy":'H
IfjX;:,Jlili llllri,ii;h;6ft rhsr rsriarc' to thc rgerd

Ourlng the ll{e ol :hls Agrearnent' {re Vsndor ls respor

insurance on his ot*o.iLposss$rions, as hB soes ftt'

iai"tat* fl* insurEnce at'r lha rsslCpnce'

gnd taar.

The shall bs nsiibla' lor all
rnaCs and holl tank

pay. wlthln 30 daYs of
l, gchool or Provincial

lbls for malnleining lite
nd the Purchaser shall

from the reddence.

pay all utlllty eos15

. r'( I ., - -\--

.r. ll.ttift lHffi ",t'T- L;,i{
' { ; f  i r } 6  ' , ' 7  { l ' . , ! r . f ,E ; l r  T * (  $ t { rN l )C f  0 t  r f  i i '

PHGE11
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3:'ra Fron-iiY!?S

(ai Siculd lhe struclure of the resldenca be dpmaged by f
but the rosldenca ramairis habitabls, tho Furcha$ar shall und
ropairs as soori as ir reasonacly orgclicablal lhe Purch
obliEatcd to put th6 resldencs lnto a ccrndition banar than it
darnagod. The Vendor shall taka all r€C€$idry* steog tO facii

\b\ Sinou\{t\e':i\ruc\uTe oi\hs teslilesrcebc d'oTRaBeSb\
so that it is no longer hab\tabie, thrs ?'urchasor sha\l h
decide whether or not to reL,'uild lhs r€)eldence but rnust
days ol the damage occurrinE. lf the Ptirchaspr chooso n
agreement shaltterrnlna:e torthwlth. lf the Purchaser choo:
Vendor 'e r lght  of  occupancy shal l  r€surne when the
habltable and, unti l then, "the rights ianel obligations creat
gre suspsnded.

The rights provided to the Vender by thi:s Agreernent are p€
and may not be assigned, encumberrerd or conveyed in
l lml t lng th€ tor€going,  th is  Agreemcnt  dces r to t  a l low :he
othenvise give up posaessicn cf the residence to any .Jn6

' l

Upon lhe death of the Vendor, or i f  the Vendor Curing his
rosldence pormanent ly,  the r ight  of  occupancy crsated
terminated and the Purchaser shal l  have innmediate and e
of the rgsidencs, wi thoul  cornpensal in l3 in any woy the
succ€sscfs cr asslgns.

Time shall be in all raspests of lhe se$ance horeof.

This agreernent shail be b;ndlng upon oach of the panl
rospeC.ivs neirs. exscutorc, administrertors and assigns.

1 0 .

1 1 .

lN WS}ESS WHEREOF the parlies hereto herva heraunto exoc

this,lA day of Septembo r,2002

SIGNED In the pre,s,eae,e of:
I/ /

,/) / ./

P  0 0 3 / 0 0 5

e or othar causs,
rlakg appropriate
ser  sha l i  no t  be

prtor 10 berng
the repairs.

utq qr s\\et ca\se
e tns solo righr ro

decide within 15
to rabuild then tlris
s to rebuild 'fien the

sidance l -"  agaia
by ihis Agreernenl

ai to the Vendor
y fashion. Wirhcur

Vcndor  to  fBasa or
cepl  the Pufchassr .

l l fet ime vacaros the
thts Agroernanr is
ustvo 0055es5lon

ondor or his heirs,

hereto and therr

ed thls Agreomenr
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AII,IENDING AGRIEI=III|ENT ToHIGHT OF OCCUPANCY IONCEUC

LIONEI.  BO IJC}. |APO
Hereinafter

-Ri)d.

LIONEL BC}UCHAPO

'the Vendo/'

'  
. A N D R E

WHEFEAS the parties herero enrered irrto a Righti ol Occupancy Agrwhich is attaehed herero (hereinafter cafied -o&rpa,r"y 
Agreement;

AND WHEREAS th1 
9.lrp.n.y Agreement pr'vided for rhe Vresidence'on rhe property ne sord to the purchaser:.

ND WHEREAS rhe Vendor has had serious hearrth probrems andlreed that it is necessary to amend rhe oc"rpgniyn[ru.rnan,.

THEHEFORE tne panies hereto agree each lvith the other as

Paragraph g of the_Occupancy Agreemenr rs herehy deleteciparagraph substituted in its place:-

9. (a) fn- veroor ca""qr allow any orher
1lglhis irncludes
h

U D A N

ll_$-1[g1_tg-qiruot tiue in rrrl- rei
occuPancv created b _Agleg4glt_G
l":::i:::' :n:j' lt* iruTled'ia,lirnu exelusive presidence, ar i lhoul  compensat i r rg in 3ny tray thherrs, successots or gg51q6g.

Upon the death of the Vendc,r, or i f  the Vendor

n"lit lie,e.,icenc€ pe{rnanenuy, the right of ,by rhis Agreemenr is terrninaterd 
'."J 

ir.,i'p]rrilimmediare and excfusive posslssion of tf,e riscompensaling in any uJay the Vencor or his heirsassiEns.

Hereinafter 'the Purchsser"

ement, a copy of

dor io five in the

th parties have

ows:

nd ihe foltowing

,neted-Eod-lhe
of the

Vendor or his

rino his lifetime

ser shall have
, without

successors or



c
All othar clauses in the Occupancy Agreenrelt shall rernain a

This Amending Agreement shall take etfect the day it is signe

SlGNED,in the Presence of:

ts.

rFlxrlr'€s-ur I ons €,m467itr€'fi


