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Garry N. HarveY (1944-

Fite No 1 10905

August 1, 2008

VIA COURIER

Chapman Goddard Kagan
1864 Portage Avenue
Winnipeg, MB R3J 0H2

Attention: Mr. Kelly Land

Dear Mr. Land:

And16

Enclosed herewith will be filed
will note that the Brief has vised the cases iis
undue influence. In addition, ve added the

to the list of i Con4ur{ently, with this the revised

Brief is being filed in the Court.

Yours truly,

HOOK & SMITH

Per: ffiffiffiffipw
Winston F. Smith' Q.C.

WFS/ca

cc. Lionel Bouchard

in Court. You
dealing with
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A . LIST OF DOCUMENTS

1. Affidavit of Colleen Elizabeth Owen sworn July 4, 2008, with the following
Exhibits:

a) Exhibit "A" - letter sent to Jack Bock and And16 Lionel Bouchard by
Hook & Smith, March 28,2008;

b) Exhibit "B" - Canada Post Corporation - event management on-line
track a package detailed item information for item no.
79235586621.

2. Affidavit of Michael Bernardis Slegers sworn June 25,2008.

3. Affidavit of Lionel Andre Bouchard sworn July 4, 2008, with the following
Exhibits:

a) Exhibit "A" & "8" - Photographs of the Lionel Bouchard home;

b) Exhibit  "C'- Sketch of the land (Lionel Bouchard home);

c) Exhibit "D" - written agreement between Lionel Bouchard and his
chi ldren, dated January 30, 2006;

d) Exhibit  "E" - Agreement dated February 11, 2006;

e) Exhibit "F" - letter dated March 28, 2008, from Hook & Smith,
Barristers, Solicitors and Notaries Public, sent via registered mail to
Jack Bock and by ordinary mail  to Andre Lionel Bouchard,

f) Exhibit "G" - MTS Allstream Landscape Maintenance Services
Contract with Lionel Bouchard dated April 4, 2008;

g) Exhibit "H" - Caveat claiming a life estate in favour of Lionel Andr6
Bouchard by virtue of a written agreement between Andre
Bouchard and Lionel Bouchard, dated February 11, 2006.

4. Affidavit of Patrick Robson sworn July 10, 2008.
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5 Affidavit of Carrie Allar

a) Exhibit "A" - Pat
Particulars of

Exhibi t  "B" -

Exhibit uC" -

Exhibit uD" -

and

Exhibit "E" -

6. Affidavit of Patrick

b)

c)

d)

e)

sworn July 4. 2008, with the fol

Ro,bson iliffs and Process
dated July 10, 2008;

page of

page of

page of

page of

ioe of Application;

davit of Michael Be

vit of Colleen Eli

avit of LionelAndre

sworn l,frv ro, 2oo8.

g Exhibits.

rdis Slegers;

Owen;

ard.
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B . LIST OF CASES AND

CASES

1. Geffen v. Goodman

2. Williams v. DowneY-W

3. Pyle v. PYle, 2003 MB

STATUTORY PROVISIONS

1. The Court of Queen's

2. The Court of Queen's
38.03, 38.04, 38.05 (1), 38.

3. The Real ProPertY

Unregistered instru

7B Every instrument,
or under him, PurPort ing to
mortgage or encumbrance,
Act, shall, until registered,
under the instrument, and
claim to the registration of

- 5 -

TATUTORY PNOVISIONS RELI
APPLICANT

1991 C[nL l l  69  (s .c .c . )

,  19$4 Canl l l  6410 (MB C.

129 (CanLl l )

Act, Q.c.S.M. c. C280 s. 37(

ench Ruled, 14.05 (2) (c) (v), 16'
(3), 38.07 te), 60.03 and 60.09

ned by an qwner or other Person
ss an estate or interest in land' or
r the registrftion of which provisio
deemed to Qonfer uPon the Perso
rn others cl4iming through or undt
mortgage, encumbrance, estate,

ON BY THE

38.01, 38.02,

iming through
create a

is made by this
intended to take
him, a r ight  or
r interest.
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C - LIST

Commencement of

(a) This matter i

home by the a

right of

Bouchard.

Such appl i

that the app

life estate ag

when the app

his land and

Bouchard

Bouchard);

The matter is,

Application.

(b)

(c)

2. Service of the App

16.081:

QB Rule 38.(a)

- 6 +

THE POIN]TS TO BE ARGUED

cation [QB Rule 14.Q5 (2) (v)]:

, inter alia, an application for

plicant enforceable bY a writ of

over the land of the resPond

will involvb, therefore, a finding

has an interest in the subject la

upon by the respondent, Andr6

sold his femaining undivided

ises to lhis son, the resPonde

of MiclXael Bernardis Slegers

therefore, Properly before this

materieils [QB Rules 38.04 (

(3) providQs for at least four da

h is broughfi under QB Rule 38.04application, wh 2) ;

of this

ission to his

sion and a

Andr6 Lionel

and declaration

b1[ virtue of a

Bouchard

interest in

{ndre Lionel

[ ionelAnd16

t by way of

05 (3) and

nptice

38.
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Service on the

before the heari

Notice of the a

the attention of

Wednesday,

Exhibit "A", of

notice through

respondent,

Actual service

Application

as admitted by

Accordingly, s

respondent,

hearing date,

pursuant to QB

3 . Urgency of the matter

(a) The applicant i

for at least 30

(b)

(c)

(d)

(e)

- 7 +

nt, .fack Bock, was made

(Affidavit pf $ervice of Patrick R

licati,on dobunnentation aPPears

respondpnt, And16 Lionel Bo

9, 2008, a$ reported in the Baili

Atfidavit of Carrie Allard and

the telephoire call received from

16 Lionel Bquchard, Kel lY Land.

n the respqndent, And16 Lionel

ents follofared by service on co

im (Affidavif of MarilYn Robson);

the application came to t

16 Lionel Bouchard, at least four

applicant iequests an order vali

Rule 16.08(F).

l ived in the

raised his fr

(Affidavit ofthe adjoining applicant);

least four days

) ;

have come to

ard, at least by

service report,

rmed as to

counsel for the

, of the

Kelly Land

notice of the

days before the

inq the service

in question

ily and lived on
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(b) The applicant

sold the ba

son, the

appl icant) ;

The respond

the applicant

and "E" of the

(c)

(d) The respondent

friend of the

property (A

(e) Inexplicably,

apparently

his father for a

refused his f'

The applicant is

Slegers, but, u

peacefully enjoy

The applicant

presently losing

his home and g

(Affidavit of the

(0

(g)

of his interbst in all his land and

ent, Andrp Lionel Bouchard ( ffidavit of the

Andr6 Lionel Bouchard, confi

a life estalte in the home

avit of the applicant);

Andre Lioriel Bouchard,

ily that the {pplicant has a life e

of Michael Barnardis Slegers);

respondenlt, And16 Lionel

to pay lhe rent or to contrib

modatiorl elsewhere, has, with

his right to live in his home for

presently l i l ing with his friend,

rstandabljl, wants to return to his home and

is life estatg (Affidavit of the appli

a servicd contract that he m fulf i l l  and is

ncome by virtue of his inabil ity to rn to live in

n access to his equipment to fulfi l l

- 8 -

a l ife interest in this home when he

ui ldings to his

in writing that

(Exhibits "D"

verbally to a

in the home

ard, although

to the rent of

t any reason,

Bernardis

icant);

is commitment
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(h)

own vehicle a

applicant);

of the applica

granting im

premises and

4 . Has the life estate

(a) relevant chrono

(i)

(i)

( i )

(  i i )

The applicant h and drives his

(Affidavit of the

Clearly, from allthe evidencB, the aPPlicant has a estate in the

home property

road owned by

on said Exhibit

Considering al

January

(paragra

in 
fixhibits 

"A", "8" and

and requirQs the right of access

the respondpnt, Andre Lionel Bou

the circunf stances,

possepsion of

theretq.

ate the appl ica

justice

terminated?

y and doluments:

22, 200P Right of

(Exhibit " Atfidavit cjf Andre Lionel Boucha

16, 2005 -  s l ip and fal l  in ju

(parag 7 Affidavit of Lionel Andr6 Bou ) ;

7,2006 - discharge from hosPital

of the Affidavit

r the private

as shown

an order

home and

Agreement

hospitalization

nd return home( i i i)

I Affidavit of Lionel Andre Bo ard);



(iv) January

not to re

"D" of

(v) February

and

- 1 0 !

, 2006 * Written agreement of fpmipmilV members

Lionel Andre Bouchard from hip home (Exhibit
I

avit of LionelAnd16 Bouchard);

11, 2006 - written agreement between applicant
I

respQcting living at St. Eust{che Manor and

the family home on June
i

1, 2006 (Exhibit  "E" of
I
i

I

i
Geriatrfc Services

Report of lAssessment of

Lionel Andrd Bouchard);

(vi)

(v i i i )

a return

Affidavit

March

Assessm

Lionel

opinion

attached

March

Occupa

2, 2q06

VRecomqendations

(vii)

Lionel

Boucha

Early mber mqnths of

to a thirp Party

home

:hard FQbruary 15-23 200f with medical

r of H. Zicharias, M.D. dated FlbruaV 21,2OOo

2OOO Amending Agreemei
ft 

to Risht of

Agreement between Lionel Bou{hard and And16

(Elhibit "F" of Affidavit pt RnOre Lionel

2006 -

to return

(Affidavit

com{nitments of the
I

the lapplicant 
to his

of tvtichael Bernardis

Slegers)

he has fixed it uP



- 1 1  -

S. Has there been undue inf luence by Andre Lionel  Bouchard of  L ionel

Andre Bouchard in negotiating the terms of the l ife estate and the amendment in

those terms in the Right of Occupancy Agreement and the Amending Agreement

to Right of OccuPancY Agreement.

6. Interest of respondent, Jack Bock.

(a) The applicant has a life estate in the home and premises;

(b) A tile in the name of the applicant for his life estate is obtainable

from the Land Titles office (The Reat Property Act c.c.s.M.c. R 30

s 78)',

(c) Whether a title is issued or not, the life estate vested in the

applicant can only be encumbered or terminated by some

conveyance executed by the applicant, such as a deed, transfer,

mortgage or lease of the applicant's interest;

(c) The respondent, Andr6 Lionel Bouchard, had no authority to

convey the applicant's interest in the property, nor did he have any

authority to rent or to allow any other form of occupancy of his

father's home without his father's express consent and none was

ever given (Affidavit of the applicant);

(d) Without express consent from the applicant, the respondent, Jack

Bock, has no legal right to occupy the home and premises of the



: .

J .

t

I

I

r l

.

I

(e)

applicant and

immediately;

The responde

respondent Jac

who acted wi

Bouchard, did a

There is no leg

Bock, to remain

7 . Appropriate remedies:

(a) An order

vacate the land

By virtue of th

entitled to an

premlses In

enforceable by

An Order

private road,

and

(d) Costs on a soli

(0

(b)

(c)

All of which is resPectfullY bmitted.

- 1 2 r

must, ther$fore,
I

vacate the sribject ProPertY
I

I

were bpth warned in Marcfr,
I
i

Bock neverl received the warning,lbut
!

did nothing;

2008. The

the person

i
I
I

r{spondent,
I
I

Jack Bock,

Jack

to immediatelY

legal aufthority, the respondenlt, Rndre Lionel
I

I basis whdtsoever to allow the

ng the re$Pondent,

and premisQs;

life estate r{ested in

i tor and client basis

by thp respondent, Andr6 tfionel Bouchard;


