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L.A. BOUCHARD - BY THE COURT

FEBRUARY 25, 2011
THE COURT:  Okay, so Lynda Straub (sic), that's 
L-Y-N-D-A, and just for the record so it's again Lionel Andre Bouchard, L-I-O-N-E-L, Andre, A-N-D-R-E, Bouchard, 
B-O-U-C-H-A-R-D, a case for a hearing order before Judicial Justice of the Peace Lischenski, January 11th, 2000 and -- or not January 11th, February 25th, 2001, approximately 1:00 -- or 11:30.
Mr. Bouchard has already been sworn in with respect to the application against Mr. Andre Bouchard.
EXAMINATION BY THE COURT:

Q
So she was involved in the incident at the airport; correct?  This is Lynda, again, she was at the airport, as well?
A
Yes.

Q
Okay.  Were they saying that you were trying to abduct him?  Okay.  And that's -- again, and you're his daughter; right?


UNIDENTIFIED PERSON:  Yes, that's correct.


THE COURT:  Okay.


UNIDENTIFIED PERSON:  That's only (inaudible).


THE COURT:  Okay.

BY THE COURT:
Q
And I'm just going to note for the record, you have concerns that they are trying to commit you; right?

A
They are, they are.
Q
You understand how that process works, what they have to do?

A
Well, they tried to abduct me.  They said, they said --

Q
Okay.

A
They took me to a psychiatrist about four or five times and --

Q
They have to have a court order to do it; okay?  They can come and they can make an application, what's, what's called a mental health order and they can have you assessed by a psychiatrist or whatever but it's ultimately the psychiatrist that would have to be the one who makes the decision as to whether or not you would be found 
either ... 


UNIDENTIFIED PERSON:  Competent.


THE COURT:  Yeah, competent to be able to manage your own estate, affairs, and stuff like that.  Right?


UNIDENTIFIED PERSON:  They want to make him a ward of the Public Trustee --


THE WITNESS:  Correct.


THE COURT:  Yeah.


UNIDENTIFIED PERSON:  -- in their applications and to circumvent that I took him to the mental health in BC, he's perfect.


THE COURT:  Yeah, and I mean --


UNIDENTIFIED PERSON:  (Inaudible.)


THE COURT:  -- the same thing would happen here, too, he would have to be assessed by somebody.

UNIDENTIFIED PERSON:  Okay, but --
THE COURT:  They can't make, they can't make that decision; right?

UNIDENTIFIED PERSON:  Okay, but what they did to me was they charged me with abducting my mother when I was trying to take her down, with her permission, to a cancer clinic.  

THE COURT:  Right.

UNIDENTIFIED PERSON:  And then they formulated this typed list and in front of the judge said that everyone had wanted me to get a mental evaluation in order for me to get bail I had to have one.  And then when I came out and checked over the list there's people on there I've never met.
THE COURT:  What do you mean?  In terms of -- on what list?

UNIDENTIFIED PERSON:  Well, they gave -- my brother gave the judge a list of people saying that they wanted me assessed.
THE COURT:  Right.

UNIDENTIFIED PERSON:  And it was a typed list.  And when I finally saw the list, it was his lawyer, it was a psychiatrist, it was neighbours I have never met in my life.

THE COURT:  And that was here or in BC?

UNIDENTIFIED PERSON:  In here, Manitoba.  So you see it's not really what -- it's how he portrays it.  He's been --

THE COURT:  Well, I mean, if you get a mental -- if you're applying for, yeah, a mental health application, like I mean --

UNIDENTIFIED PERSON:  They've already --

THE COURT:  -- they can say whatever they want on the application, they're under oath, so if, if the evidence is not truth --

UNIDENTIFIED PERSON:  I'll show you --

THE COURT:  -- truthful --

UNIDENTIFIED PERSON:  I'll show you their affidavit.

THE COURT:  -- and then again that's another police matter where charges to be laid if they, if they falsified evidence of if they're saying stuff.

UNIDENTIFIED PERSON:  Oh, but if they --

THE COURT:  Yeah.

UNIDENTIFIED PERSON:  if they put it an affidavit that's totally wrong, that's --

THE COURT:  If it's, if it's -- because a justice reviews all these applications; okay, and they're --

UNIDENTIFIED PERSON:  And they're sworn --

THE COURT:  -- reviewing -- just as I am reviewing this today, I am reviewing it that everything that you say is true; okay?  I have to accept that, what you're telling me is true, because you've sworn an oath; okay?

Now, if you're lying, and it's determined that you're lying on any application before the court, there is a process that somebody would have to review it and lay charges on that person for --

UNIDENTIFIED PERSON:  I thought it was only Crown could do that.

THE COURT:  Yeah.  Well, I mean somebody has got to bring it to their attention saying this is totally false information and have evidence that it's false, that they -- the person --

UNIDENTIFIED PERSON:  Because we've got (inaudible).
THE COURT:  Yeah, I mean it's, it's a complicated matter and, and I -- and I'm going through all these applications and I'm looking at them and I --

UNIDENTIFIED PERSON:  Actually, I have a brief case full of --

THE COURT:  Yeah.  And as I say you, you --

UNIDENTIFIED PERSON:  -- to counter their, 
their --
THE COURT:  Yeah.

UNIDENTIFIED PERSON:  -- false affidavits.

BY THE COURT:

Q
And as I say, Mr. Bouchard, you do have probably 

-- because it's family and because they're -- I mean, they, they can put in -- because of your age and, and they're -- they can probably continue to do things through the court to try to make your life uncomfortable, to try to gain whatever means that they want to have; okay?  But they can do that and that's going to be something that you're -- like I mean, you've got your daughter, hopefully we'll be able to help you somewhat.


UNIDENTIFIED PERSON:  I have for five years.


THE COURT:  And get -- as I say, you need a good lawyer that can also help you.  I mean, unfortunately, that costs money, right, and I know that that, that certainly puts a strain on you.


I mean, I'm looking at all these applications and I have read all the applications and I'm -- you know, all the, the evidence that you have provided to me.


UNIDENTIFIED PERSON:  I've got -- actually, I've got a suitcase full of it but you didn't want it.  Just like non-stop, they're not going to let go again.

THE COURT:  Okay.

(CLARIFICATION CONCLUDED)


UNIDENTIFIED PERSON:  The only peace --


THE COURT:  I mean I'm -- and I am prepared to grant orders, okay, on these.  I mean, I'm just going to -- I'm going to go through the process of saying that given the evidence that you have provided to the court I am satisfied that, based on a balance of probabilities, that your, your, your family is ...


UNIDENTIFIED PERSON:  That would make his life more (inaudible).


THE COURT:  Subjecting you to a form of domestic violence and that given your concerns and your fears that 

you've -- based on a balance of probabilities you need an order on an imminent basis; okay?

So I'm going to grant the order on all three of them; okay?  So just for the record, and I'm just going to go on the record and say so on all these applications, and for simplicity because -- and as I say, if your family or may -- or they may come and they may request a copy of the, the transcript for all these proceedings; okay?  So as I say, based on your protection order for -- against Lynda Staub, I am satisfied, again, that the criteria has been met to grant a protection order, based on the written evidence that I have seen today, as well as your testimony that you have provided to me; okay?  

The conditions of the protection order are going to be that the respondent shall not follow the applicant from place to place.  The respondent now shall not directly or indirectly communicate or contact the applicant.  Okay?


And the exception to that will be at any court proceedings in which the respondent is a party to or an accused person, or in relation to the custody or access or a related family matter.

So that means that they can -- if you enter a court proceedings with them, they can be in the courtroom; okay?  However, while they are in the courtroom they have to remain at least two metres away from you at all times and they can't communicate with you, except in the presence and with the approval of the judge, Master, or the official of the court.  And they cannot remain at any location where you would be alone with them; okay?  So that means if you have to go court of whatever -- they could still be in the courtroom but they can't talk to you, they can't be left alone with you.  Okay?

MR. BOUCHARD:  Okay.  Thank you.

UNIDENTIFIED PERSON:  Okay, what about funerals?  There's some funerals they stayed away from relatives (inaudible) to be there.


THE COURT:  And I'll, and I'll get to that in a second.


UNIDENTIFIED PERSON:  Okay, thank you.

THE COURT:  So basically that they still not attend at or near or within 200 metres of where you reside, regularly attend or work or carry on business; okay?  Again, with the exception of the court proceedings; okay?


And that they shall not attend or remain at any place where you happen to be, again with the exception of the court proceedings.  Okay?

So those are going to be the conditions of the protection order, okay, against Ms. Straub (sic); okay?  So they, they can't have any contact with you, they can't have anybody contact you on their behalf; okay?

MR. BOUCHARD:  Okay, then?


THE COURT:  And as I say, if you happen to be somewhere and they walk in and see you there, they have to leave.  Okay?  Do you understand that?


MR. BOUCHARD:  Okay.


THE COURT:  Okay, so that's the order of the court on Lynda Staub.


(MONITOR EQUIPMENT TURNED OFF)  11:38:06

THE COURT:  Back on the record with the application for Mr. Andre Bouchard.  Again, based on the evidence provided to the court, and your written application and on your testimony you have provided today, I do find that based on a balance of probabilities that an order is necessary, due to domestic violence, on an imminent basis against Mr. Andre Bouchard, okay?

Again, the conditions for that are going to be that the respondent shall not follow the applicant from place to place, the respondent shall not directly or indirectly communicate with or contact the applicant with the exception of the court proceedings.  That the respondent shall not attend at or near within 200 metres of where the applicant resides, regularly attends, and works or carries on business, again with the exception of any court proceedings.

And that the respondent shall not remain at any place where the applicant happens to be.  And that's except again with the court proceedings.  Okay?  So that's the order against Mr. Bouchard; okay?

MR. BOUCHARD:  Okay.


THE COURT:  The order also, just for the record, again, it expires three years from today's date.

(MONITOR EQUIPMENT TURNED OFF)


THE COURT:  Okay, now with respect to Claire Deanna Demetri (sic), again based on the evidence that is provided in your application, the evidence that you have presented to me, in respect to the hearing with Lynda Staub and Andre Bouchard, I am prepared to grant a protection order based on domestic violence, based on a balance of probabilities I believe an order is necessary, given domestic violence and based on the urgency of your need for the order.


The conditions of the protection order against the respondent will be that they shall not follow the applicant from place to place.  Is it Demery or Demetri?

UNIDENTIFIED PERSON:  Demery.  D-E-M-E-R-Y.


THE COURT:  Demery.  Okay, sorry.


Okay, so they -- the respondent shall not follow the applicant from place to place, the respondent shall not directly or indirectly communicate with or contact the applicant, again except where the court proceedings take place.


That the respondent shall not attend at or near, within 200 metres of where you regularly reside, including -- or regularly attends or works or carries on business, again with the exception of the court proceedings.

And that the respondent shall not enter or remain at any place where the applicant happens to be, with the exception of the court proceedings.  Okay?  


So that's going to be the conditions on that, again it will expire three years from today's date.  


Now, I know you've had an application before was granted, they had it set aside, they probably -- they might, they might do that again this time so you should be probably prepared to deal with it this time if that happens; okay?


So what is going to happen is these orders will be granted, it will probably take, I'm going to say probably an hour and a half maybe to type them up; okay?  So you will have to come back to counter 100D or you can wait there, if you want to, okay?  And all the service documents are there.  Okay?

(PROCEEDINGS CONCLUDED)
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