
JUL-30-28O8 15ts1
n4 a32 346r P '@r/@

CHAPI'lA}.] GODDARD KRGAN

Chtpman Goddard Kagan Banisers&soricit.Ts

George E ChaPman'QC ̂
AlanR Goddard, B A' t-t- u

Donna G Kagan' LL'B

KellY P' Lend, B'A', LL'B

Gco. Thoi  ChaPman QC i l923' l9E5)

July 30,2008

EOOK & SMITH
201'31 11 Ponage Avenue

WinniPeg' MB R3K 0W4

Attention: Winston Smith

Dear Mr. Smith:

Almer N. Jeclsteir' B S:Tm' 
LL B

Michael  J  Law,BA LLD-

Kr is t ine K Barr ,B A '  u l -u

t'.'iix'', 3'llhl $ i if;?'
1664 Ponagc Avcnuc

lv in n ipee, Mna@ 
-t'Jr$i

Fax (204) 832-3461

-""ql.#ffi#::'fflF,

Delivered via facsimile
837-9846 (l Page)

RE: EOURCHARD

FunhertooulattendancebeforeJusticesinclair,thiswitlconfirmthattbematterhasbesnsetrori
,""t"r*o rt"ti"g qq+l'ettt ri' 2'0i ai rq;'.i u;' o" 't't o*tiio" oiJustice Sinctair I will have mv brie

filed on August o' /uu6'

lndiscrrssingthemanerwirhmyclientheisinstructedmethatbedoesnotwishmetoCross.Examin
Mr. Bouchard in respect of this Motion'

Thiswil lalsoconfirmmyadvicetotheCourtthatMr'Bouchardhasnodif i icultywithhisfatht
attendingattheproperty,uponreasonablenodce,torcEieve,"t,"t"u"'it"*'ofpersonalityorcquipmentb
requires. !o discussing ,n" ."ni, J,i*i 

"iirnt 
u" t u, inforrnecl me that the reason his father had to pbol

rneRcnapregardingthemobilehomewasbaseduponpreviousuauic"giventoMrBouchardatthodmetb
his father went missing. The nll;"uauir"a tnut in ord;r to withdraw the Missing Person notice they wantt

to hear tiom Mr. Bouchard J"ril 
"r. 

rris desire to obtain the mobile home as a method of doing so'

I trust the above is acceptable

Yours truly,
CHAPMAN GODDARD KAGAN
Per:

lrp KEIJy P. LAND
U. KPUsh

This lasin* mq bc pivileged or confidential and is intcnded for rhc use of the ddresscc or thcir.dcs$naud agca otty'

Any otauhorizcd dinibution- copybrg, disclosure or dissemin;tion ol lht cintents af this communicotion ar' Pnhib"zd lf

,a& f.ce.ee this Ja'imife ii ,rro) o, iy orriaenr, please notifu Chapnan Coddard Kagan imnedately u info@c7Lloa-ca o'

L-  ^L^- -  - .  /1A/ r  U99 7012 - rL - -L  ' - ^ ,
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WnniPeg, Manitoba
CANADA
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1998)

August 1, 2008

ChaPman Goddard Kagan

1864 Portage Avenue - -^
WinniPeg, MB R3J 0H2

Bemard Toevts B A 
#;,t, na

Grant W Davis BA LLB

Sarah Thutmeier' B A Adv LL 6

Gordon PG::;k 
fft"'il""o,^l"v rgou

File No 1 10905

Attention: Mr' Kellv Land

Dear Mr. Land:

Enclosed herewith

will note that the
is a rcvlsse! :\Uilieqn$-E-tq

VIA COURIER

.  . . : r i  r ^ a  f i t a A  i n  C o u r t .  Y o u's  Br ie l  that  wl l l  us r r ruv -  .  , .  - - :+ ! -is a rer!ls!L4jlJ2.!19$!-rffrili'rl. 
"u"." 

tisted dealing with
Brief has been revrsed.t .  ^r t"rminadon andlrief has been revrseu.'id 

;.";";;s oi terminadon and
In addition, I have aoot , ! --.:+L +hi. re*er lile revised,',n4". in!r".n... t-l-^ufonto"' I nave auus\'r Lrrvv**iir-r 

tr'ri. rctt.. the revised
rrndue inf luence to lne r ist of issues Concurren

e-ri . f  i .  U.i t tg f i led in the Court '

Yours trulY,

HOOK & SMITH

""', 
,FoffiK*lS ffiffiPW
Winston F' Smtth' Q'C'

WFS/ca

cc. Lionel Bouchard
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u no n s a tl s f a Lt: 1 i :* T',:J' i: l ::,:,i: i, l; "'; ; :,' :^lln 
* "

to l ive in his home ano r  
tnce with

*ot l ta . ,o,  include receiving dai l ] '  in home asstst :

medicat ion, physlcal  assis i-ance for personal hygiene'  or the

provis ion ol  meals,

(b)

ll'hich ever event first occurs'

2. Mv cl ient ra' i l i  be permitted to l ive in the accommodation' rent free'

on the understanding t"; ; ; ! '  ; i t ; ; i  * i t t  puv the ut i l i t ies Your cl ient wi l l  be

responsible lbr an-v- t t t ; t ;  
' i ; : t ; ' ' ""a 

' i r '  tepai '"  and f ire insurance on the

propert) ' .

OR ALTtrRNATIVELY TO THE ABOVE 1 AND 2

i .  Basec l  upon mr  unders tand ing .  o i  u 'ha t  has  been done today

ra'herein mv cl ient r-t^" 
"ppi i la- l"t  

t t t"=t"t ; l f*on in the St '  Eustache Manor

u,i th a view to l iving ttreie unti l  suitabie accommodation to his satisfact ion ts

available in Erie, yo.,, .u.-r-r,"*iii .""iiru"," to his monthly rent to the extent of

$200.00 per month f o'  i f- t t ' t t" t  of his l i fe commencing Jtt t t '^ry 1'  2Oo9 (as I

understand rent at $200 ;; pe"r;;il for this vear hai already been paid into

mv cl ient 's account) '

2. The above commitment to pa)' rent 
Yill :-']l:il:-"- 

until his

death and include ^"t"Jtt i tJ 
"f  

residence in a hospi lal '  senior care home or

other inst i tut ion i f  an1" dai l l '  care charges are imposed regardless of their

amoun t.

3, MJ' chent u' i l l  have u n re str icted. ac::ss to his home propertv for the

purpose of slorage of his vehrcles and equipment in the shed located on that

home propertv There *tf f  f t  
"" 

'*ess to t irc home it 'self  on that property ln

adci i t ion, m]'  chent s'ould be enti t lecj to remove the trecs from the property as

per the agreement ntt*=J' l-nit=e1f and 1'our cl ient alreadv in exlstence'

4. M5r client n'ill have the right to cultivate a garden on his home

propert\, and a right of access to the propert'v over the roacl that is ou'ned by your

client to lacihtate an1'and all access by him to that home properry'

5 .  Your  cLren t  u  i l i  immedia te ly  p rov idc  such documenta t ion  as  is

necessar\- and cooperate with rhe authorities to assist Marlene Legare's

applicatron to the courilo tetmit'ate the restrictit>ns on her entrl into this
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:'ftH:

province. Naturalh', shc u ishes to visit hcr lathc':r ancl othe r famil1' members and

tught to be a[ou,ed..," 
' i , ,  '  

.*. '- a"ntinuing her present prohibit ion, ,although

arising out of d i sobed re nc;'; i;'";;t "rde 
r 
-as 

i ":b'#::: 
t"';;#ffii*kg#5

i"^il: 'i'i"*" ll tl:f:?Y,?,ll?"r"titii#'j'J'1. a'. to '., "'".'"'''^rrl 
ill'o ?

: onnec t i on  to  l amt t :u  r yg t l ruc rs  \ " r ru  v ' " ' " " '  
he r  f a the r  i n  se t t l i ng

ff i r le ne LeSate I  o c()mc to Manitoba immedlaLeiv

into his ne* accommoo'i'"" 
-ti''** 

";l; ii'.'11itn'":'::':t"i,ii*:"f:'*:'$i
fii#,ffi?:;",Tfliiiidl '"'.*i,.i l;.," was origina'v agreed among arl

or most of the sibhngs '^' ZOO'A'*f'"tt 'ny client was being'released from hospital'

Marlene Legare was t pt;i;;;;;-iuir-tti *itrt assistance in settling back into his

r."-.. r beir eve su ch'"";; ;;;;; "'1"," "111, 9"^i l" H Jfr ;";; ;t::"d:f;' fr'T;
r*n"e fo-i fu membcrs and reduce the paln an(

c l l e n l .

6. Your cltent agrees thal the Poq'er of Attorne)'  in existence today' wi l l

not be changed $rithout tlie written approval of counsel for ml' client'

7, There u' i l l  be no ps'u.-chiatr ic aSsessment of anv kind q' i thout the

writ ten consent ol n' t '  t t f i tnt ' t  t t t ' l ' ' - t t" i  ln this regarcl '  I  undcrstand that '  at the

recent meeting of mr' t t t ; ; t  " ; i l ; ; l"  
t t i" t t t  and Mr' Mikc Slegers' your cl ient '

without the knowtedg. ni ..,r,".,.ti of my client or Mr' Sleger"' 1-t:1:::d.,:t 
n""'

Dr. Bruce Jamieson. p':"'*' ;;; 
"'o"i.'"t'a' 

:i'i: :#;5.il?1?^ffi?,ff,
:* lJ ** ::1.*":f :ill'-i':lH IT;"HT lip ;; r' i' o*"'*'"; Jl"
event thar appears tn t,r"ut bit't ut'u'lgtd b'v vour client requtre s an explar

8. With regarcl  to thc claim for debt:

(ai W e u'ill require proof of payment in full of purchase of the

la  nd ;
(b) An account ing of  the lotal  renlal  pavments made br '  1 'our

c l l en t  on  beha l f  o i ' ou r  c l i en t  t o  da te i

(c) ^ 
"l;;;; ' ; ; ' ' l . . '" ' i"t i91-. '1-thi: 

balerncc aiieged due ro our

circnt in thc amount of $9,375 49 as pleaded in paragraph 10

o[ the Statement of Claim; and

(d) p"Vrn""i  
"f  

$5'5Oo'Oo o'-"ornt other reasonable amount for

"pt^i"rn"r-lt "f 
our client's 'possessions 

and furnrshings that

"'"" 

-;;;;;;;d' - 
as pteadid in paragraph 1 1 (a) of the

Statement of Clatm'

g ' Although vou and I discussed lrour cltent's contribution to our costs

of $5,000.00. lt rs mY ;"i"l"t""ai"g that subsequent to that discussion' Mr'



-Hopik 
& Smith August 25,2008

Page 4 of 5

Slegers obtained the agreement of your client to contribute $7'000'00 towards

*ylfi."t'" costs incurred in both of the above-mentioned claims'

10. Subject to your concurrence' the documentation to settle this matter

will consist of the following:

(a) A written agreement signed by the parties confrrming the

above settlement with a covenant restricting a sale of the

home property for hve years (or earlier upon the written

.o.r"..tt of hia .o"tt"el for acceptable reasons and such

consent not to be unreasonably withheld) to allow our client at

least five years to store his equipment and cultivate a garden;

(b) Registration of a Caveat against any property 1:qYif"d 
by your

c l i e n t f o r o c c u p a n c y b y m y c l i e n t t o p r o t e c t h i s l i f e e s t a t e o r
right of occuPancY;

(c) A Notice of iiscontinuance or Consent to a dismissal of both

actions; and
(d) Discharges of the presently registered Caveats'

T h e d i s c h a r g e s o f C a v e a t s a n d d i s c o n t i n u a n c e o r d i s m i s s a l o l t h e p r o c e e d i n g s
wi l l ,o fcourse ,be the las tStepaf te ra l lo ther i temsabovb- l i s tedareach ieved.

On a separate note, my client provided me with draft discharges of both Caveats

that were filed agalnst tft" f.t"' properties lt is my understanding that these

discharges may have L".tt pttp"ttd by - Lynda Staub' one of my client's

J.r-,gtrtJ".", for my client's signatuie Your client handed these documents to my

client a few days ago at their meetlng'

IamextremelyconcernedthatamemberoftheManitobaLandTit lesoffrce,with
L;*iedg. olihe fa.t that her father has counsel and who is aware of the claims

against your chent, would draft such documents and arrange for their provision

Ui y.orr. 
"fi.", 

to *}- .ti.r',i fo' signatute Sirch action is reprehensible and also'

in my opinion, ..pnrr"Ui" to tt'te negistrar General of the Land Titles Office'

Although I realize your 1-rm may not ait for her, it would certainly be appropriate

through your client to *^,'l Lynda Staub that she is not to interfere with her

father's legal rights in the future'


