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File No. Cl 08-0t-57.1t6

THE QUEEN'S BENCH (CML DIV|STON)
Winnipeg Cenrre

B E T W E E N :

LIONEL ANDRE BOUCHARD.

Plaintiff,

- a n d -

ANDRE LIONEL BOUCHARD,

Defendant.

l. Save as expressry admitted rhe Defendant denies each and

Statemenr of Claim of the plaintiff.

every clainr set out in the

2' The Defendant admits the allegations contained in paragraph 2, 3, 4 and 5 of rhe
Statement of Claim.

3' In response to Paragraph 6 the Defendant states that he entered into an offer to purchase

with the balance of the property being conveyed to him on Seprember 23, zo;zpursuant to a
written agreernent between the parties. The said contract acknowledged a $25,000.00 down
payment on the $60,000'00 purchase price together wirh rhe provision of a promissory Note to
the vendor for a period of 5 years, interest free, having paynlents of $7,000.00 per year

commencing December 31, 2002. The parties further entered into a written agreement which

was on two subsequent occasions varied by the consent of the parties in respect of the ptaintiff



having the abil i ty to reside on the propefty irr connection with the residence subiect to location

terms and cancellations.

4' In response to Paragraph 7 the Defendant states rhat he has paid the purchase price in

respect of rhe said property in full and thar no balance is outsranding ro the plaintiff.

5' In response to Paragraph 8 the Defendant acknowledges that a Caveat has been liled by

the Plaintiff however states that at no time did the purchase agreenrent between rhe plaintiff and

the Defendant create any interest in the land in favour of the plaintilf.

6' In response to Parlgraph 9 the Defcndant acknou'ledges that he hud agreed to nrake an

contribution to the rent of the Plaintiff while he resided in St. Eustache Manor for February,

March and April, 2006 and did so in accordance with the parties agreemenr.

7 ' In response to Paragraph l0 the Defendant denies that at any time access was denied to

the Plaintiff in respect of the property however stares rhat r.he Plaintiff at his own free will rented

new accommodation in Elie and resided there of his own free will from June, 2006, to May 3l,

2008' The Defendant denies he made any written undertaking wharsoever ro rhe plaintiff in

respect of rent beyond a contribution for February, March, and April, 2006.

8' The Defendant further states that in accordance with the agreements between the plaintiff

and the Defendant the right of occupancy was terminated in accordance with the terms of that

agreemenr hy the Piaintift on or about June l, 2006,
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9. In response to Paragraph | | the Defendant states thut ut no tinre u,a:i tlre plainrilf forc,ed

from the home by hinr or anyone on his behalf and all acrions of the Plainriff in respect of

abandoning the property were voluntary on the part of the Plaintiff. The Defendant has acted in

accordance with the signed agreements between the Plaintiff and the Defendant in respect of t6e

right of occupancy. Said agreements being dared September 23,2002, February ll, 2006 and

March 30' 2006. Under the circumstances no loss has occuned to rhe Plaintiff as alleged or at

a l l .

10. The Defendant state that all matters raised in the Statement of Claim herein were resolved

the parties in u'riting on January 22,2008, and a Release provided to rhe Defendant of all matte,rs

raised in the Statement of Claim and as such the Defendant is not indebted to rhe Plaintiff. save

as set out therein.

Ju ly  15 ,2008

CHAPMAN GODDARD KAGAN
Barristers & Solicitors
1864 Portage Avenue
Winnipeg, Manitoba, R3J 0H2
Phone: (204) 888-7973; Fax: (2O4) 832-3461
counsel for the Defendant

TO: Lionel Andre Bouchard
c/o Hook & Smith
Barristers & Solicitors
201 -31 I I Portage Avenue
Winnipeg MB R3K 0W4
Phone: (204) 885-4520; Fax: (204) 837-9846
Attention: Winston F. Smirh. O.C.
counsel for the Plaintiff

KELLY P. LAND \


