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27 I asked pou to return this mopningi 8o  thak|%l

28could previde youliw
29respeét to the thrg
30orders that were obt
31 On Octol
32accompanied by his
33protection orders

34stalking Act agains

Reviewe

LI N

ith the reasons for and my decision with
re applications to set aside protection

rained by Lionel Bouchard.

Der Sl 2009, Lionel Bouchard,
daughter, Marlene Legare, applied for
pursuant to the Domestic Violence and

t three of his children, Andre Bouchard,
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1Claire Demery and Lynda Staub,

(2]

and a former friend, Michael

2Slegers (phonetic).
3 The applications were heard thag evening by
4Judicial Justice of the Peace Harvey, who |granted [Mr.

5Bouchard protection

6dismissed the reque

7Slegers.
8 Bach of %
Oterms. The respon

10communicate with or
llthe respondent was
eivy bBloek . of

13regularly attends.
14 Ms.
15against her on Nowe

16Mr. Bouchard,

17protection orders w

20

On Novemb

18on November 2nd,
19
20Claire
2lprotection
@il
2dmotiens. list
24Justice Allen
2%matters to take pil

Demery ed
crders
22notices applic

on Ma

26notify Lionel Bouch
2ithe lapplications. C
Suppo
29seeking to have the
30

3lplace as

28subsequently

AL case e
scheduled
32Justice Johnston.

33Legare participated

34described as an unk

Review

(VS I\

wh

Staub

Andrs

ords

orders | against his three [ghildren [gnd

sat : for | @ prpotection order|lagainst [Mr.

he protection orders cgntaimed the same
dent  was not to directily|/dr fdndirectly
contact the protected panty: Secondly,
not te attend at or near| gy within |gne
ere the protected party||resides | |or
served with the prioflection order -

Ms.

was
Demery on November 2nd and
2009. The
ere filed in the Court of Queen's Bench
DISE.

s 2 0kln,
by i il ed

against

mber 1st,

Bouchard, on November 3rd,

Lynda Staub, Andre|Bouchard| and
to have Lhe

The

applications
them asidel three
the standby
2010, at which time my sipter
confieremoe alifls srhree
soe om March: 17th, 12010 with counsel |to

I should note| that each| of

set

ation on family

e inl Ol ans

>red

appeared

a case frar

ard of same.

set aside the protection| orders were

of the

O

rted by affidavits respondents

orders set aside.

nference for all three applications took
on Mapchiil7th, 2010 befloe my breother

Lionel Bouchard and his daughter Marlene
by way of teleconference‘from what was

nown location in British Collumbia.
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1 A one day

2commence at 10:00 a.

3person at the June

4participate via telsg

SLegare. The three
6the
Tready to proceed to

8

1

protection orde

Lionel Bol

[3]

trial. was  set for June || Jud; 2010| to
m. Liomel Bouchard did nég appear| [in
B3rd, 2010 hearing before me, but he did

sconference, as did his daughter Marlene

respondents, the applicants [to set agide
rs, were all present with |counsel and
hearing.

nchard requested an adjournment of the

9hearing indicating |that he was unable to attend that day
10because he had an appolintment with his| eyl doctor| in
1pritish Columbia I |seized myself of | the||lmatter |and
12granted an -adjournment to September 16th and 17th, 2010

13with the hearing to
l4on certain condition
15 By August
16the lette
17attended -the eye
18when that appointmel

COMEE e

=

d

19favour of Andre Bou
20$400 each payable

21Staub payable forthy
22 lette
23filed with the cour
2451str, 2010,
25the June 3rd trial

Two

two we

nt was scheduled.

date was

commence at 10:00 a.m. on|dhel first |day

1S .

31st ILionel Bouchard was| fe file with

¢ fumeom | his docter confimmkiing: that| he

ppointment on June 3rd and indicating

Costs were ordered in

chard and Claire Demery in the amount of

forthwith and €900 in | fapgur of Lynda

pith.,
rs from British Columbig doctors  were
E byl hugust 3lst, 2010, | Ongldated March

bks lafter the case conferepce at which

set, referred to an appointment

26being made for Mr. |Bouchard on June 3rd, 2010. The second
27letter confirmed Mr. |Bouchard's attendance flag an |aye
28appointment on that|date.

29
30scheduled
3ladvised by the Couz

e mesnl

commencer

32they were 1in receig

q

w

33to my attention.
34faxed copy of a twg

Reviewe

W N

ng of September 16th,

nent

20010 lprior to|the

of the adjourned hegaring I |was

rt of Queen's Bench registyy staff that

t of a lengthy faxed document addressed
hortly .thereafter I was provided with a

page typed letter apparently signed by
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1Lionel Bouchard toge
e clelsrs L

2
3the aftermoeon of Se
4indicated that he
Sphysician advising

Glimable: Lo Eraveli U

(4]

thérvwith some 92 pages of attachments.

ter dated September 14, 2010, but faxed

ptember 15th, 2010, Mr. Lionel Bouchard
was attaching correspondence from |his
that due to medical | reagons he |wWas
ikl ﬁurther notice. In| Bddition;| |in

Tparagraph 7 of the letter, he dindicated that he wished to
8have the protection orders maintained. There was no
9request for an adjournment of the procesdings

10 I provided copies of the complete bundle of.
l1ldocuments to coungel for all three of | the|| individuals
12seeking to have the protection orders set dside on the
13morning of September 16th when the hearing was to have
14commehced. Counsell for these parties wanted to proceed

15with the hearing o
l6had clearly been ad

noothat: date  land as Me.

Lionel Bouchard

vised that the trial would take place| on

17September 16th- and| 17th, 2010 when it was adjourned from
18June 3rd, 2010 at | his reguest, the hearing |proceeded | as
19scheduled on September 16th, albeit approximately an hour

20after its scheduled
21 Mr.
dlerders el

Aprotection oxders,

Bouch

evide

24proceedings before
250ctober  3list - L2009
26Lynda Staub and the
27Demery and Andre B
28further
29respondents to the

evidence

nee

4

otichard were all filed |as

commencement time of 10:00 a.m.
ard's three applications for protection
the
copies of the|  franscript
the of|| the
the November 30th, .2009 |affidavit | of
December 8th, 2009 affidawviits bf Claire
No

three
of

forms and appendices;

the three

Judicial Justice Peace | on

exhibits.

was. edduced by - any Gf} the  fThree

rioieetilon orders,

30 Submissions were made by counsel and I reseryved
3lmy decision to today's date.
32 For the reasons that follow I am grapting each of

33the three applicat]
34obtained by Lionel

Review

(S \S

e

ons to set aside the proteptions orders

Bouchard on October 3lst. Those are the

d — Release authorized by MacPhail, J.




(5]

lorders against Lynda Staub, Claire Demery and  Andre
2Bouchard.

3 The Domestic Violence and Stalking Act provides a
4mechanism for persons subjected to domestic |violence or
S5stalking (as defined im the Act) to seek ciwill protective
6orders. Lionel Bouchard sdught without notice protection
Torders from a designated [Hudieial Justice offf the peace.
$cections 3 through 13 of the BAckt specifically frelatel to
9protection ~orders | and other provisions |cgp also | |be
10relevant.: Section 4 of the Act provides:

11

i "4l Despite sections| 42

13 (territorial jurisdiction)v and 43

14 (exclusive  |[Jurisdiction) - ¢f || Ihe

15 Court of Queen's Bench - Act]l |an

16 application for a protection ofger

17 may | be made to a designated

18 justice of the peace without

19 notice in the manner prescribed| by

20 regulation."”

21

22 Subsection dii2)s

i,

24 "An application for .a protection

25 order may be submitted

26 ta) 1n person, by the subject;!

27

28 The subsection goes on to provide |other means,

29but they are not re)
30

3il Subsectiol

32

33 "Evi

34 appl
Reviews

[US \S)

dence adduced in support

Llevant tie this particular proceedihg.

n 40031 - preovides:

of an

lcetlon [for ia preteeiion: orElen
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1
2
3

must

As dneile

dwithout notice appl

Smanner prescribed by

6Violence and Stalki
Tcontent of applica
(£),

9particulars

8clause
@l

a requi

any

[6]

be given under oath."

ated, subsection 4 (1) allows for

ication| for a protection

=
eo#der in |[the

/y regulation. Section 2 of [the Domestic

ng Regulation to the Act prescribes the

fllons | for i pEobedtion wrders, i including

rement to provide the name and contact

individual who assists| @ person| | in

10completing an application for a protection order.

11

12evidence

Section

that 1is

13Standard forms have

Happlving fel "\ phet
15protection order fo
of

17hereinafter refer t

l6support applic

18the evidence form.

L) N

1

3

required

ol the

150

the

epplications.

regulation prgscribes

suppert lsuch

been developed for use by individuals

ection /| order: an - applicaien fony | a

in
I

0 these documents as the application and

rm and @ decument entitled |VEvidence

afilon | for A peEeotection | lordexr” .

L Subsection 6(1) of the Act provides:

20

2l "A designated justice of the peace

22 may | grant a protection order

23 without notice where the Jjustice

24 determines on a balance o8

25 probabilities ' that an order| |8

26 necessary or advisable for| the

27 immediate or imminent protection

28 of the Bsubject, in ecircumstanpes

29 where

30 (a) the respondent

31 (i). 1s stalking or has stalked khe

3 subject, or

33 (35|48 subjecting o nas

34 subjected him or, her to domesftic
Reviewed — Release authorized by MacPhail, J.




1 [7]
1 viglence; "

¢

3 The RAct goes on to contain the  provision| in
4clause (b):

5 ;

6 " (b) |the subject believes that fhe
7 respandent will continue or resume
8 the domestic violence or stalking;
9 and !

10 (c) the subject requires
11 protecticn & bedaube ‘there | islla&
12 reasonable likelihood that the
13 respandent will continue or resume
14 the domestic violence or stalking."
15

16 Section 2 |of the Aot provides in glapge (1) that:
17

18 "Domestic wviolence. occurs when|| a
19 person is subjected to an |act lor
20 ‘ omission mentioned in
21 subsection (l.1) by another| perkon
27 Wil s n
23
24and the relevant clause is (b):
25 :
26 it has @iE had a family
27 relationship with him or her; |[in
28 which they have lived together;"
29 |
30 Subsection: 2 (L001s
31
32 "The following acts and omisgigns
33 constitute domestic violence:

% Reviewed — Release authorized by MacPhail, J.
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harm

(a) an intentional, reckless or
threatened act or omissioh |that
calses s lbodiiliyi inaiem - o propérty
damage;

(b) an intentional, reckless or
threatoned "act ' or  omission " that

calisels @l ressenable fear of|Bbodliy

or property damage;

9 (e) conduat that reasonably, in

10 all the circumstances, constitutes

11 psychological or emotional abuse;

12 (d) forced confinement;

13 (e) sexual abuse."

14

15 Section | @ sets | (feorth: the prowvisidens thatl | a

lédesignated Jjustice

pf the peace may include in|a protection

170rder if he or she gonsiders it necessary or advisable.

18 The Act |provides a mechanism @ for|| respondents
19against whom protection orders are granted to seek to have
20such @ order  set aside: Ini pacticular,  |[subsection 11 (%)
2lprovides:

20

23 "A respondent against whom @ a

24 protection order is made may apply

25 toll the [eourt within 20 days affer

26 being served with the order, or

27 such further time as the court nay

28 allow, to have the order @ set

29 aside."

30

31And that is what ocqurred in this particular case.

32 Subséction 12{1)7

3 :

34 "The | judge hearing an application

SO RS
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1 (2]
1 to' set aside & protection| qarqer|.
2 may confirm or set aside the order
5 or may vary it by deleting clauses
4 or by adding clauses .from
5 subsgction 7(1) (content of
6 protection order)."
i
8 Subsectalon 1212 prbvides ok
9
10 "At & hearing, the onus is on the
11 respondent to demonstrate, on a
12 balance of probabilities, that the
13 protection  erder should Dbe || set
14 aside."
i
2216 And subsegtion 12(3) goes on to provide that:
¥
18 "The | evidence that was before the
19 designated @ justice of @ the peagce
20 shall be considered as evidence |at
21 the hearing, and the subject mnay
22 present additional evidence."
23
24 Ae prowvided by subsection 12(3) of| ghe act, |the
25evidence submitted | by Lionel Bouchard to| the judicial
26jusfice of the peace is evidence before me for purposes of
27the hearing of the applications to set aside the protection
28orders. As indicated previously, Mr. Bouchdrd did [not
29attend the hearing lon September 16th, 2010, so he did not,
30as |is permitted by |subsection 12(3) of the Agt,) provide |or
3lpresent any additional evidence. At this heaying the onus
32is on each of the [espondents to demonstrate jon a balance
330f |probabilities tHat the protection orders| qranted again
34them should be set aside.
% Reviewed — Release authorized by MacPhail, J.




In the
Obelnicki,

1

2B 0

3the court interprete

M

[10]

anitoba Court in
2007 MBOQR 40,

d the provision as requiring that:

of Appeal decision

Justice Steel writing |for

4

S “the | respondent must demonstrate,

6 on & - balance af probabilitisghk,

7 that | it is just or equitable |that

8 the judge set aside the order. He

9 may show among other possibilities

10 that, on a balance of

11 probabilities, full disclosure was

12 not made or that the restrainis|pn

13 his liberty are unnecessary or too

14 restrictive |and that the stalking

15 will | not continue or based on the

16 welight of the evidence at | the

17 review hearing the order should be

18 set aside.”

19

20 Baril v. |Obelnicki was a case that involved a
2listalking situaticon, not @  domestic  wioclencel isituatien,

22hence the reference

23 Lionel Bo

24for protection ords
25Demery and Andre Bq
these

260d | L each - of

27submitted an applic

to iSial laning

uchard submitted individuel | applications

rs against each of Lynda  $taub, Claire
ruchard, as well as evidende in support
applications. Presumakly he also

ation and an evidence form with respect

28to | his - request: 'fgr .a protection order | agajinat Michael
29Slegers, which application was dismissed | by |[the Jjudicial
30justice of the peadge. None of the three application forms
3lwere signed by Mr. |Bouchard, although his name was printed

32on same. He did sign and swear the evidence forms relating
33to each of the applications.
34 The application |(for e protecbibn| duder  agafinst

Reviewsé

LI BN
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1Claire Demery did ng
20f the Domestic Vio
3Bouchard had receive
4provide contact dete
5This th
bagainst Lynda Staub
7that he had receive

ig lanlaske

[11]

as required by clause 2(f)
that Mr.
d: e lp to‘complete the formi| nor did| it

bt indicate,

lence and Stalking Regulation,

ils of any individual who had done so.

e applications for protedqtion ' orders

and Andre Bouchard which each stated

d help from Marlene Legare land provided

8her contact particulars.
9 The ' applicatictie | forms and the evidepnce fgums
10appear to have ‘been |printed by the same person.| Presumably

llthe form was comple
12completed by Mr.
131anguage.
l4relating to the apg
15"grabbed you at Hol
l6appears,
178 € Me. Bouchard hims
18 All thre
19indications blu
20Appendix 6 T -
21Lionel Andre Bou
22 (phonetic)
23 Appendix
24is | entitled "Supp
25Bouchard". On pag

26document was signed

language t

in

is

neLary Py
)

I

27sworn ims Ereont oft &
28have been created
29file number CI 08~
58 exhibit

The docu

30many as

31document.
32inflammatory commen
33and bolded. Ther
34respect to  this dod

Reviews

=)
-l

(USRS

ted: by Ms.
Bouchard

For example,

hat obviously would not

e
ive page photocopy of an

chard

lementary

Sy
ment is rife with hearsay,
B2
e

ument,

Legare. That | they were |not
of «he
in paragraph 2 of the gwidence figrm

Sitaub}

is | apparent  by|| some

lieatien against Ms. the phrase
iday Inn and dragged you |ipte her gar"
have been used
elf had completed the form.

of il

ink

forms contain
s PR b2 L
Hffidavit| |lof

evidence
te

e

"refer Appendix

sworn before Cramer

on Oetober 24th,

Carolyn
bilig, 2009}
is a 31 page photocopied document that
affidavit of ||Biohel Andre
Bl iEhene indicgtlon that [the
on (Qerober 28th, 20109

The document appears to

& is an
bugl 1t was |not

iabyf Lokt o bis L

for purposes of Court jof Queen's Bench
01-57416 and contains

references to as
none of which were attached to | the
argument and
are underlined

with

Various statements

are serious evidentiary||issues

as well as a number |of the other

d — Release authorized by MacPhail, J.




lappendices, but

3respect to evidence.|

th

2clearly not in compliance with the rules of

[L2]

is particular document |ip: |certainly

ougl court with

4 Appendix 8 is a photocopy of a document signed by
SLynda Sitaul; Claire Demery, Andre Bouchard, Lionel
6Bouchard, Angela Bguchard and Marlene Legare |relating to

Jthe remoyval of nel &

8Lionel Bouchard, amog

ontact orders and charges against Andre

ng other maltiters,

9 The evidence .fomm zrelating to |thel||applicaliion
0against Lynda Staub) refers |to an Appendix-{4 |ag|l well as| |an
l11Appendix 3. Bppendix 4 congiste . of |thrde pages | |of
12documents relating| to alleged telephone |cgnversatigns.
13There was no Appendix 3 attached to the evidence| form.

14 The evidence form relating to | the||applicatiion

15against Andre Boucha
16Appendix 3, in addj

17to previously. The

nrd refers to Appendix 1, Appendix 2 and

tion. to the common appendilges referred

evidence form relating to||Lynda Staub

I8alsc referred to what ‘I will refer ko agf|tihe conmon
19appendices. : :
20 Appendix 1 consists of a copy of an| guthorization
21from Lionel Boucharfl to Hook & 8Bmith and the lnvestigation
22firm of OQliver, Yaskiw & | Associates to |escqrt| him ITrom
23Manitoba teo British |Columbia, dated August 19th/{| 2008.

24 Appendix 2 is a photocopy of an Augud4t 22nd, 2008
25report letter from Qliver, Yaskiw & Associates.

26 Appendix |3 is a photocopy of-a one page fgorm

27dated February 1lth
28Bouchard reflecting
29the St. Bustache M
30safety concerns.
31 The

32referred to an Appe
386, Tiand 8,
34relating: to Ms.

evid

Appendi

Dern

Reviewe

[OSR \S)

r

anor effective immediately |to

neixt &,

2006 between Lionel Bouchard and Andre

Mr. Bouchard Sr.'s agreement to live at

alleviate

ence form respecting Cliaire Demery

as well as the common appendices.

x 5 consists of three separate documents

lery's cancellation of hexr| father's line

2d — Release authorized by MacPhail, J.




1 (R3]

lof credit at the Caisse Populaire in Elie in 2008.

9 The. -orsll | pobtion of 'the  hearing ||leefore [the

Jiudicial Justice of . the peace was transcribed. Lionel

4Bouchard was present in person_ with his daughter Marlene
. SLegare. At no point were either of Mr. Bouchard or Ms.

6Legare sworn in.
7will describe as a
8the peace and Mr. B
9Legare.
10under the
1

llsworn 1in because

12expressed specifical

-13to have her testify

Th

The judici

impressig

e 22 page transcript consjiistis of what I

dialogue between the judicial justice of

puchamwd, " but (Eos & significany degree: s,
‘al justice of the peace may have Heen
noooshar iiMes SBouwehsras ihad dm dFaet Been

n- the latter psart of |the |hearing |[she

ly that| she did not swear| Ms.|Legarg |in

"because I just needed to know what was

l4happening, why there wasn't a committee".

15 As the Act requires .that evidence in {support 9f a
l6protection order |be given under ©oath, npne . of [the
17information in the transcript coenstitutes evidendge. There

18arealso significan
19with the written ey
200f which would not
2lan affidavit proper,
22

23with

Perhaps b

the evidence £

24judicial justice of

25the evidence in a n

t difficulties, as . I indijcqdted earlier,

ridence submitted by Mr. Bquchard, much

be considered admissible if contained in

submitted
the

the peace misconstrued the nature of

pcause of the amount off papger

orms and the number of applitations,

umber of fundamental respeqis. On page

2616 of the  transceript the Hudisial Justice ! gt ithe psace
27stated:
28
29 "So |between Andre's, Claire's and
30 Lynda's, all the evidence is
31 identical, ‘bagically, and all| Ehe
32 exhibits are the same, everything
33 that{s attached here."
34
Reviewed — Release authorized by MacPhail, J.
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1 [14]

1 In fact the evidence forms were not identical and
2did contain different information in a number of respects.
3While some of the appendices were the same, | others were
‘4different.

5 On page 17 of the transcript the judicial justice
60f the peace indicated:

7

8 "Now, have there been

9 psychological .or emotional | abuse?

10 Everything that 1I've read | here

11 regarding these three respondents,

12 yes, there has been abuse,

13 regarding everything that you've

14 gone | through with the different

15 psychiatrists that they’ve sent

16 Vel eop removing vyou, from the

17 province, having investigators

18 come, I am looking at all| the

19 exhibits and all the afflidavits

20 ‘ that |are here."

21

il It was in fact Ms. Legare who arranged for Mr.

23Bouchard's removal from the province and the involvement of

24investigators, not |the respondents to the | proflection order

25applications.

26 The Judicial fustice:. of  the peace |firther stabed
27on page 17:

28

29 "Sa; on the balance o ff

30 probabilitiss  that ap, @ that| Lan

31 ordeyr e, T iuwonldn't say LR S

32 immediate, bl I think hpr o

33 ' advisable, that an order| |be

34 ghanted because of what's /bgen

Reviewed — Release authorized by MacPhail, J.
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1 happening on the domestic violenge

- regarding yourself and your

3 childiren.” .

4

5 The Judicial @ justice of the ' peace [pn page | |18

6further stated thati she had reviewed the evidence "“both
Twritten and verbal”.
8 On  the balamee. of probabilities |thers was | ~-
9well, there was c¢learly insufficient evidence, | in my view,
10before the judicial | justice of the peace tp defermine on| a
llbalance of probabillities that there had begen ponduct fghat
12reasonably, in all the circumstances, Aconstitutes
13psychological or emgtional abuse, or either an intentional,
l4reckless or threatened act or omission that causes bodily
15harm or property damage or a reasonable |feag thereof as
l6referred to in the definition of domesti¢ |violence| in
17Teubsection 2(1.1) of the Ret,

18 There was| also clearly no immediate|/or imminent
19need for protection|of Mr. Bouchard. Most of the events of
20which he complained| occurred years prior to his application
2ifor, & protection W ocrder. At the time | He made |[his
22application he had been living in British Columbia for well
23over a year, for some 14 months. No recent events were
24complained of so on a balance of probabilitilgs there |was
25n0 reasonable likelihood that even if there was domestic
26viollence, which I d¢do not find was the cage, [here wag no
27reasonable likelihood that it would continue or| resume.

28 This was| a without notice proceefling and| as
29indicated by my brpther Justice Yard in the decision of
30Shaw v. Shaw, at paragraph 35, T“Applications  Hl¢ pourts|Ior
3lwithout notice relilef are normally driven by circumstances
320f imminent harm, danger or disruption and a clear need for
33urgent protection of some description.”

34 This is supported by the language that is used in

Reviewed — Release authorized by MacPhail, J.
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1The Domestic Violen
2the ability of 2 ded
3protection order.

4in the opening stem

Inparticular) subsection  6(1)

[16]

ce and Stalking Act when dealing with
Bilgnated Justice @i the pedde e grant) a
of the Act

provides that:

5

6 "A designated justice of the peace
7 may granic a Protect Lon order
8 without notice where the justice
9 determines on a balance of
10 probabilities that &an ordern |is
11 necegsary or advisable for the
12 immediate or imminent protection
Il2 of the subject 2ol

14

15 When Lionel Bouchard applied| for  the four

léprotection orders hg

D

was acgcompanied, as I|/ve 1indicated, by

17his daughter Marlene Legare. During the hearing before the
18judicial justice of| the peace, on two occasiorls Ms. Legare
19referred to the fact that she had been| ¢harged with
200ffences by her brother and that she had| Qeen held| in
2lremand for some four months.

p.0 These comments should have raised doncerns that

23this family situati
24one-sided than the
25led to
26should have provide

believe,
27the protection orde
28provide their evid
29complete hearing to
30the matter should

3lprotection orders sl

d an opportunity for the reéspondents

ence to

on was far less straightforward than and

judicial Jjustice of the pegde was being

aking the situation 'cne | Ehat cleanly

BE

r applications to have an |opportunity |to

thesicourt  and| forflal full |and

take place. That being said, obviously

not have proceeded without notice and

nould not have been granted.

32 Having read the affidavits of the three
33protection’ order respondents, the affidavitpg of Claire
34Demery, Andre Bouchard and Lynda Staub, and reviewing the

(USRS
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lexHibits that were 3

2clear,

3concerns expressed b

dof the matciitals o

sme ithat  Ehas: dise st

6elderly gentleman w

cogent andl p

(17]

ppended thereto, I find that there were

ersuasive explanations |forx |many of the
y Lionel Bouchard. After| reviewing all
these three matters, it is|japparent| to
ery tragic family situation involving an

ho desperately would like to return to

Tlive at his family-faem,
8 Mr. Bouchard is almost 87 years |of dge. He, in
9Appendix 7 Lo his documentation, ok forth other

10information that sh

llthat ‘he has.

120f that document th

15t 1me, " anetlis s

l4presumably it was 1t

15one of my daughters

16Wisconsin deliberat

in pa

ed some light on some |of| ghe concgins
towards the bottom of page 30
8 statement thaw, | ("Bl Christmas

dated in Qcteberllofi 2009,

Etaelllan,
ere 1is
a document @)
he gprior Chriztmas, "1 heapd (from auly
and sons. Last summer my daughter from

ely did not invite me to hdgx daughtén's

17wedding, as did my son Jerry (phonetic) in Lloydminster
18this past Christmas when one of his sons goff| married| in
19Saskatoon. I regeived no inwitation to |effther of| my
20grandchildreh's weddings, |though I had peen|| invited| in
2lyears prior. on' Jdanuwary 22nd. 20089, the daylof my B3th
Whirthday, 1 did bhot get one single call fyom any. of) my
23seven children, this despite being in contladt with them
24regularly over the |past six months since being away from

25Manitoba and sendin
S

26holidays in the

27assuming he's refer

28thel ones: that he s

g them postcards for Christmas while on

tates. For - these  reasonkl, ' and |1'm

ring to the reasons in addition to this,
et forth in

the prior 29! pages of |the

29document, "I am seeking & no contact order jagainst Andy
30Bouchard, Lynida . Staub, Claire Demery, Helene Johnson
31 (phonetic)," againsgt whom there was no application to my
32knowledge, "and Michael Slegers."

33 He further stated on that page [that}| "I wish |to

34take my rightful p

(U5 o

Reviewé

lace again as the head of |the Bouchard
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1 [18]
Hfamily." ‘He, it 18 Clear 0 U5 Has under the impression
2that somehow the dgranting of a protection |order would
Jenable him to return to and live at the family farm. There
4was evidence that the issue of possession of] the family
S5farm, and title to the family farm, wWas the gqubject of| a

6separate legal proce
7 Wil
8Bouchard fell and sy
9that his
10safety and well-bei

TE Wes

children

eding that is currently in abeyance.

ear to 'me from the evidence that Mr.
1stained a head imnjury in|lgte 2005 jand
ensure |his

and health

in. Maniteba |toek tio

ingy G lighe of - bis

sSiteps

age,

llconcerns. Arrangements were made for assessments, which |in
12my view was completely reasonable, and| fofd| home gare
13support as well as accommodation.

14 It * 4e  also cléar that  Mr. Boughdrd was |not
15forthright in disclosing past difficulties he had with his
l6daughter Marlene. Inparticular, &he fact| f[ghat he [(had
17previously obtained protective orders or ettempted to

18obtain protective o
19subject to no conta

Wresnlt of certainicr

rders against her and that |she had been

ct provisions with respedt|to him as a

Imimsll clianges .

2 I find on a balance of probabilitiep that there
79wasl no basis for | the making of the proteftion orders
23against any of Lynda Staub, = Andre Bouchard and Claire
24Denmery. They. have each satisfied the onus upon = them
25pursuant to The Domestic Violence and Stallking| Act. On a

26ballance of

Yiimelt lccclls

probabil
in any
need for
@ MEL

28clearly no
29protection

30peace pronounced an

Obf  the: three- cases

ities I find that domestic |violence did

and that there |was

an order for the immediate or imminent

ouchard when the judicial jpptice of| the

d granted the three protection orders on

loctobert Blst, 20005
32 Accordingly, as indicated earliep, |the protection
33order granted to Lionel Bouchard against Lyhda Staub on

MOctober -3lst, 2009

Reviewe

LI DN

is set aside. The |profection opder
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1 [19]
lgranted to Lionel = Bouchard against Andre Bouchard on
20ctober 3lst, 2009 ds ot | aslde. And | fpnally, the

Iprotection order gr

4Demery on October 31

g

inted to Lionel Bouchard agpinst Clafire

st, 2009 is set aside.

5 And those conclude my reasons.

6

7 (PROCEEDINGS CONTINUED)

8 .

9 THE (COURT Clearly 2t's approprigte| that there
0be la cost order against Mr. Bouchard, given |the sucgess
llthat the three respondents, the three applicants, to have

12protection orders s

13their applications

et aside they have had with respect to

and given the lengthy |ngtyre of these

l4proceedings and the hurdles through which|| each of |the
15respondents had to |jump in order to, first of all, serve
l6their applications |to set aside on their father and| to

lensuize - that  tlhose
18were dealt with by
19with respect to th
20account.

21 I am also

22were previously ord

23ko | his
24first set down for
25June 3rd.

26 Against
27unlikely, as both
28any success in acty
29He hasn't paid the
30be paid forthwith o
3lcourt was that he i
32 It

33throughout been eng

1

is q

34advised legal proce

Review!

(SN \S)

request for

n June 3rd.

o

o

clear

applications proceeded to |hearing |and

the court. They have met with success

see applications, and I take jthat into

taking into account the fagt that costs

ered against Mr. Bouchard with respect

an adjournment when this matter was

trial, which trial was to f{lake place |on
the| fadh ithat 1tils
that there will be

ally obtaining costs from Mr. Bouchard.

hat tls | a balanee

counsel have noted,

costs that were ordered against him to
Also his information to| the
of limited means.

ol fme o EEat i Bouchard | has
ouraged| to pursue what |I will earlel il k=

edings against the three reppondents and

ed — Release authorized by MacPhail, J.




lthat he ‘has

2consuming and more

made

3of his failure to

dwas his decision or
Shis| own behalf,
6his daughter Marlen

evel

Tthe responsibility f
8 The bill

O9Ms. Staub was base
10tariff fee costs i
lldisbursements in thg
12grant costs to Ms.

18set! eut on'herthall

dte fees  in  the ‘2mo
1 StEewt ik,
16 With resps

17and Andre Bouchard
18lawyer and whose 1
19proceedings which g
20some of the same
2lsavings to those p
22lawyer involved in
23behalf and the fact
24the other legal pro
23for

26Bouchard in the amo

fees

2lof | 83,200 1 apon
28cosits, Mr. Land.

29 MR. LAND:
30 THE COURT:

8llen (the bill of 'cosi
32kl L of costs Mhat
3Bbut taking inte aec

3dthe clients. Whe

Reviewe

(VSR (o)

b3

in  faveur

ount the actual expenditures

pre

[20]

the process more difficuly, more time

costly for the respondents|as a resylt
Whether that

as an individual whp |is acting |on

cooperate in ‘the process.
ROty

n 1if he was influenced and encouraged by

-3

Legare,
o thak,

he ds still: the dneiwho bears

of 'costis that was submititqd o me |fior
M- s amidfie oo st &
n the amount of $2,887.50,
aneumt s ief Sl 0 33 L

Staub for the amount of disbursements

d en | elass and showed

as well as

D

I am| prepared |(to
as

of costs, ds well as costs|with respect

unt of 83,750, which costs||are payable

cct. to the two respondents Claire Demery

who are both represented |by .the same

awyer has been involved in

(50

agther ‘legal

verlap a certain degre¢| or reflect

documents, there were obviously cost

arties as
the proceeding
that that lawyer had been involved with

a result of having the same

and actipg on their
ceedings.
of

Bl @it el EIeH0

I am prepared td|order costs

each of Claire Demeny and Andre
which amounts to a total

eciate there will be separate bills of

Yes »

As well as disbursements as set out
in the same manner as sgt out on|the
submitted on behalf of Ms. Staub,

for each of

Sy

was

there were shared expenses, then

»d — Release authorized by MacPhail, J.




lobvwionsly those || &

2respondents. For e
3I1'm assuming that #
dboth documents.
Sobviously there were
6would be

7advertisements would

a disbus

8one of the actions.
9divided between them

10 MR. LAND:
l1to each client.

12 THE. COURI:
13details of that --

14 MR. LAND:
15 THECOURT .
l6to me. I am prepare
17to each. Again thos
18and to Mr. Bouchard 1
19 Now, with

20protection orders,
2lthose --

2 NS, DI
25 TR CQURIE:
24 MS. DEXON:
20 ME. LAND:

26 BEE T COURI

27them for my signatun
28service upon Mr. Bou
29previously provided
30for service. I know
3la friend of his who
32documents, but that

33provision would simp

34at that box numbesn |17

W N

hould

xample,

i

rsement

By Mz

i

Reviewed

21]

be divided the

attempts at servicd and so on,

between two

he attempts were made withH| respect| to

there were

and
that
the

each

geparate | motions,

then
And
be the advertisements relablineg to

And

» and al separate applicatioh,

ior ' sach- 'client |
the photocopy expense would be
as well in an appropriate| mEnner.

It would be $1,070.11 in disbursements

All right. And you will|provide the

Yes.

gn a bill of copts that will come
d to order disbursements in that amount
e costs would be payable to Ms.
forthwith.

regspect to the orders to sgk lBside

Demery
Bouchard Sr.
the

assume you are going to |be drafting

Correct.
forthwith --

Correet iy Tiads:
Yes.

== for the three files ang) submitting
2, and the service provisiqm ghould |be
chiard at the bex number din| Blie that|he
and indicated is his addressg| to be used
that at the June 3rd hearimg there was
was here who was willing to also accept
individual is not here, so |the service
ly ‘be to send it to him at |his address

1 Elie.
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1 MS. DIEXON:

2ordinary mail or wou]

[22]

Thank you, My Lady. Would that be

ld you prefer registered mail?

3 THE  C@IIRI: It osn be ordinary mail. Te! s gelng
4to a box number.

> MS., - DIXON: | - Thank yieou.

6 THE S SCOURT: And - because these orders are

Tregistered on CPIC i
8to '‘sign as soon as
9are going to be able
10 MS  DIXGN:
11 THE S CQUR -
12next week, so it wou

13to get it to me toda

14 MS . DI XON::
15have to be the week
16to be.

17 THE COURL:
18that the registry is
19 MR. LAND:
20 THE: COURID?

2lyou will be drafting

22there was an order 1

23the order that I mad
24 MR. LAND:
25 THES CEURILS
26 ME - LAND:
21 THE. COURT
28the cost orders in
29to that matter. | As
30that Ms. Dixon had £
31 MR. LAND:
32 THE COURIE:
33

Reviewe

W N

t's important that you get me the order
possible.
e daoittihar ?

When do you anticipate you

T would say: ——
Thetduf fren vt s T am - fhot | sitiing

1ld be the week after if youlre not able

Y .

L think it ‘would be

I think g

i s it would

after, My Lady. would have
And certainly madam clerk will ensure
aware of the decision that I have made.
Certainly.
And she will also adwvisle them: that
T am also |\nde lsure that

Mr. Land,

0. Ehel onders,.

filed by you, with| respect| to

e
=

on June 3rd with respect| tig --
No,

-— the adjournment.

there hasn't been.

Yes.

And that order obviously contained

Fasour of  your twe clients With respect

I reviewed these three pockets I know
iled an lorder. and .that was gerved.

No, My Lady.
All wight., Thank you very much.

I ‘have not: dene that lydk,
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