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SEPTEMBER 16, 2010 (1]
PROCEEDINGS

SEPTEMBER 16, 2010

THE CLERK: Court is now open. Please be seated.
This is the Bouchard, Demery, Staub, Bouchard n@ttér, My
Lady. '

THE COURT: .Yes. And if I could have appearances
for the record, piease.

MR. LAND: Yes, My Lady. My name is Land. I
appear on behalf of Andy Bouchard and Claire Demery. Ms.
Heather Dixon appears on behalf of Lynda Staub.

THE S COURT | iA L Eaghit.

MR. LAND: There are three pockets in this matter.

TMHE . COERIES Yes, Now, I received a phone call
this morning from registry staff indicating that|a lengthy
fax had been sent to my attention, and my assistant has made
copies of the lengthy fax. There is some in excess of | 90
pages, so there's a copy -for each of you| there and a ¢opy
has been made for each of the three pockets.

MS. DIXON: Thank you.

THE COURT: &nd in a nutshell the two page letter
which is the beginning of the fax indicates that Mr. Lionel
Bouchard has correspondence from his doctor indicating that
he is unable to travel for medical reasons. And although it
doesn't expressly say that he's not going to be here today,
I think that's the| message that he's giving to the court,
that he's not going to give to the message, to the -- he's
not going to be appearing in court for this hearing. And in
paragraph 7 of the letter he essentially asks the court to
uphold the protection orders that were granted to him.

Now, I iam going to adjourn this hearing fox 45
minutes to enable the two of you to look through this bundle
of documents and then I'll hear from you as to how you wish
to proceed today, okay?

MR, LAND: . Yas.
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SEPTEMBER 16, 2010 [2]
PROCEEDINGS

MR. DIXON: Thank you, My Lady.

THE COURT: Because clearly Mr. Bouchard was told
in June that the matter would be proceeding to hearing
today, but 1'll hsar Coon youvas to how you wish to prodeed
when we come back. But I'd like to give you the opportunity
to read through this material, okay?

MS. DIXON: ‘Thank vou, My Lady-:

MR. LAND: | Thank you, My Lady.

THE COURE:  Thamk you.

THE CLERK: Order, all rise.

(BRIEF RECESS)

THE CLERK: Please be seated.

THE COURIT & rtras.,

MR. LAND: | Yes, My Lady.

THE COURT: Mr. Land.

MR« LAND: Ms. Dixon and I have had a chance to
review the, the correspondence provided by Ms. LeGare. Ettls
more of the usual as to what the file is already full |of.
These files are already full |of -- basically| what |[the
correspondence tells me is that the applicant is! acting in
bad faith in regards his opposition to our application to
have the protection| order set aside and evidence of that bad
faith is contained in the correspondence themselves.

This matter was.set for trial at a gasge jconference
before Justice Johnston on March 17th; 2010, | Youl will hote
that from the letter that she has filed from Dr. Strath
(phonetic) the appointment that he complained about on June
3rd was actually made on March 3lst, 2010, so some two weeks
after the trial date in June was set. He already knew that
he had an appointment -- or a trial date set, goes out and
sets a doctor's appointment for June 3rd and then comes to

court and complains, oh, I can't make it on June 3rd.
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SEPTEMBER 16, 2010 [B]
PROCEEDINGS

We also have an acknowledgement on his part that
he's residing in British Columbia as at this sgage. In
paragraph 4 he says he's out offi his home, exiledd in B.C.
awaiting possessions, he is seeing physicians in British
Columbia. It appears as though |the only r- the geal nexus
he has to anywhere is now British Columbia. Hids! ‘eddress
shown on all of the correspondence is now in Pitt Meadows,
British Columbilia, net fn Menitoba.

THE COURT:  In terms of the hearing tgday -

MR .. LANDE | Yesi

THEE - COURITE: o= his letter indicates fthat He's
unable to be here for medical reasons. That's in paragraph
1 ~E S

MR.. LANE: | That!ls correct,

IR A COUIR T -—- of the letter September 14th.
There's no request - for an- adjournment .in ‘hip letfer.
Paragraph 7 he simply indicates that he appeals to the court
to see the evidence for what it isi "and thebt  1s |leldgrly
abuse of myself" and ask the court maintain [the protection
orders going forward. And there's additional information in

that paragraph.

20 =

ME. LANE: t Tlthink the lcounl finds| dnse 86 ==

THE COURT: -- I have his position.

MR. LAND: Yes. Thie -court' |finds litsellf  iniia

position as a -result of Justice Johnston's ouder by icongent
at the case confegence that there is |affidawifl material
already before the court that the court can rely upon. |Our
clients are here today. So if the court wanis tof hear yiva
voce evidence essentilally confirming thelr | affidavits| in
respect of the matten, we could certainly do that today.
But T think probably, My Lady, all of the evidence is
already before the court in the form of those affildavitst

THE COURT: 8~ am I |hearing you |corrzpetly that




oo a1 A o, TS T TS S € R [ SRR

T ] g e — S~ b e Y e e
L T TR W TR S U e [ R O (oG TR el < L

22
Vad:
24
25
26
27
28
29

30

21
32
B
34

SEPTEMBER 16, 2010 [4]
PROCEEDINGS

your clients wish to proceed with the hearing today?

MR. LAND: Absolutely.

THE COURT: @Qkey. Ms. Dixon.

MS. DIXON: Yes, My Lady.

THE CLERK: Speak into the microphone, please.

MS,. DIXOM:  Sorry, I apologize. | Yes, My Lady,| we
are prepared to proceed, if that is what the court wishes.

THE  COURI: Okay. Well, 'this matter| —- madam
clerk, may I have one of the pockets, please?

This s Cmaceer involves applications Pvilt Ehvee
individuals to hawve the protections prden thet @ Lignel
Bouchard obtained against them set aside. The three matters
were all considered| at a case conference before my brofher
Justice Johnston on March '17th, at which time g one |[day
hearing was ordered to take place on June 3rd, ! ard at ghat
time I  was sitting and there 'was | a request via
teleconference from Mr. Bouchard for an adjournment because
he was unable tol be ‘in Manitoba due ko & medical
appointment., At that time I adjourned the matter, subject
to certain conditions, to a two day hearing to commence on
today's date and I made it c¢lear to Mr. Bouchard that |the
matter would be proceeding on that date.

As I indig¢ated earlier this monning, I was advised
by registry staff of correspondence with, I'll say numerous
attachments in excess of 90 pages in total, a September 1l4th
letter from Mr. Bouchard in which, as I indicated earlier,
he advised that he's unable to be here due to medical
reasons, unable to travél, and he asked that the protection
orders be maintained.

The Domestic Violence and Stalking Act
specifically provides that evidence that was considered by
the Jjudiciel Jjustice ief Lthe peace on & protection order
application is evidetce at & any hearing, evidehce tg |be

considered by the court at any hearing to set aside the
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SEETEMEBER 16, 2010 [5]
PROCEEDINGS

protection ordérs. 2o  Mr. Bouchard's evidencel and [the
naterialse that he. filed and the transeript] of - [the
proceedings before the judicial justice of the peace jare
evidence before me.

I'm prepaned to grant. you leave to procgeed today,
and in terms of the mefhod of proceeding |my -—- theé evidgnce
and the information and the wyitten documents jthat wWere
before the judicial justice of the peace will each be marked
as ~exhibits. So | each of the three applications |for
protection orders, together with. the appendices that were
attached to them, as well as the |transcripts which]appead to
be duplicate copies of the 'same transcript, there weren't
separate hearings; |but I think each of those Ishould| be
marked as an exhibit | because | they are three| sepanyate
pockets. And then once that is done then I'll ask you how
you wish to proceed in terms of your clients' cases.

So the hearing will proceed. IEilel now, I note,
11:05 and Mr. Bouchard indicated he wouldn’t be here and in
fact he's not here and so after the exhibits are marked 1'11
ask each of you hecw you wish to proceed with your client's
evidence.

g0 if sow could start with one of thg pockets,
madam clerk, and indicate which one will be Exhibift 1.

THE  CLERI: The  Staub pocket, ' My Lady, |the

application for a protection order, document one, Exhibit 1.

EXHIBIT 1 (STAUB): STAUB POCKET
CONTAINING APPLICATION FOR
PROTECTION ORDER

THE CLERK: The protection order, document three,
Exhibit 2.
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PROCEEDINGS

EXHIBIT 2 (STAUB) : PROTECTION
ORDER

THE CLERK: Bffidavit of Lynda Staub, |dogument |--

THE COURE: oh, net| her affldeyit, jjust |the
franscript. Just the! applicatipms, the protectilon orders
and the affidavits (sic) will be the exhibits and e I e
ask counsel how they wish to proceed with respect to their
clients' evidence.

THE = CLERIK: Transcript then on  the same pocket,
Exhibit 3, My Lady.

EXHIBIT 3 (STAUB): TRANSCRIPT

THE CLERK: On the Demery pocket, application for

protection order, document one, Exhibit 1, My  Lady.

EXHIBIT 1 (DEMERY): APPLICATION
FOR PROTECTION ORDER

THE' CLERK: Protection order, Exhibit -= document
three and Exhibit 2, My Lady-

EXHIBIT 2 (DEMERY): PROTECTION
ORDER

THE CLERK: Transcript, document eight, |[Exhibif| 3,
My Lady.

EXHIBIT 3 (DEMERY): TRANSCRIPT
MS. DIXON: I'm sorry, what document was that?

THE CLERK: I'm sorry?
THE COURT: The transcript is which document,
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PROCEEDINGS

madam clerk?
: THE CLERK: It was document eight on fhe Demery
pPReke b
On the Bouchard pocket, Exhibit| 1, appli¢ation |for

protection order, document one.

EXHIBIT 1 (BOUCHARD) : APPLICATION
FOR PROTECTION ORDER

THE  ChERK? Protection| order, Exhibitl 21 decument

three.

EXHIBIT 2 (BOUCHARD) : PROTECTION
ORDER

THE CLERK: Transcript| of proceedings, Exhibit 3,

document seven.
EXHIBIT 3 (BOUCHARD) : TRANSCRIPT

THE COURTY Qkay. Ms. Dizon, gan I heaf from|you
first because numerically the Staub file is the first file?

MS., « DEXONE Okay. May I have| just one| moment  to
consult ‘with Mr. Land F=

THE COURT: Certainly.

MS. DIXGON: -— My Lady?

My Lady, the first thing we'd like to do is enter
the affidawvits, the|affidavlt of Lynda Staub n-

THE COURE: Seo ==land [ didiread =~
MS.. - DIEXGONE T Tl
THE COURT: =+ the affidavits, as wasl/ifndicated in

the case conference memoranda I should do.
MR. LAND:| Yes,  Paragraph 14(4).
THE COURT: So I have read the three affidavits.
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MR. LAND: Yes.

THE COURT: ‘8o it's wour desire then tqg have pls.
Staub's affidavit?

MS. DIXON: Entered as an exhibit. Correct, | My
Lady.
BHE “CLERE That's sworn November 30th,d 2009, My
Lady.
nHE COURT:: S0 that will be Exhibit § on that
pDoCket: :
THE CLERK: Exhibit 4, My Lady.
EXHIBIT 4 (STAUB): AFFIDAVIT SWORN
NOVEMBER 30, 2009
MBS . DIXON:: And you‘indicated yvou had iread fhat
document, My Lady?

THE COURT: Yes, I did.

MS., DIXOM: Yes. Okay, My Lady, if thege are|any
questions arising I can put my client on the stand. :

THE COURT: 1 lesawve it to you as Eo whether |you
feel you have any additional evidence that |you iwant your
client to give or whether you are going to be relyiing on|her
affidavit. :

M. DI XON: Thank you, My Lady. I will conpult
with my client.

THE CCOURIN: 1f: you could. And then, Mu. Lamel} | o f
you could advise with respect to your clients' affidavits.

MR. LAND: Yes. My clients would 1like their
affidavits of December 8th, 2009 entered as exhibits on
their respective pockets. |

THE CLERK: That will be Exhibit 4 on each of| the
pockets, My Lady.




o R e 3 (a0l et

DR S R R | = ] — e o ) S st e i
e i e R T SR R e © e e SO e i <

24
25
26
i
28
29
30
2l
32
33
34

SEPTEMBER 16, 2010 ; [9]
PROCEEDINGS

EXHIBIT 4 (DEMERY): AFFIDAVIT
SWORN DECEMBER 8, 2009

EXHIBIT 4 (BOUCHARD) : AFFIDAVIT
SWORN DECEMBER 8, 2009

THE COURT: Yesg, Ms. Dixon.

MS. DILXONEg My Lady,  1'we consulted with my
glilent. she beliewes that her affidayit is sufficient,
unless there's anything you.wish to cross—examine her or
question her about.

LR C@uRE No, I havie no dquestions fpr her in
relation to her affidavit. 8ol you'll |be | ¥elyihg on |her
affidavit evidence then?

MS. DIXON: That is correct, My Lady.

THE COURT: #11 right. | Mr. Lang,

MR. LAND: My clients take the same pogition,| My

Lady.

THHE G OURIE and did you have any additional
evidence, Ms. Dixon, that you wish teoleall®

ME, ¢ DTXENE No, My -Lady, ' I have | no additional
evidence.

THE COURT:  Mr. Land?

MR. LAND: No, I have no additional evidence that
I would call, My Lady.

THE COURT: All right. Are you ready to proceed
to argument each of you then?

MR. LAND: We are.

MS. DIXON: Yeah.

THE COURT: Okay. Who . wishes to | progceed
Tiirsk?

MS.: - DEXGN: Well, Mr. Land was, was gaoing | e
proceed first, but we shall --

THE COURT: That's fine. Mr. Land.
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SEPTEMBER 16, 2010 [10]
SUBMISSION BY MR. LAND

MR. LAND: Yes, My Lady.

This application under the Domestic Violence and
Stalking Act has been before the courts for a comsidergble
period of time. It arose out of the granting off | a
protection order under the act on Cotdber| 31lat, 2089,

The circumstances of the granting of that order
are somewhat . unusual. It was an after hours application by
an individual who, in accordance with my clients'| affidgvit
material, was no longer a full-time resident wWithin [the
Province of Manitoba. He has maintained throughotit thaf] he
has a residence and that there are other court proceedings
that prevent him from occupying that residence. But ke
evidence is clear that' he's not been in thell PEovincel \of
Manitoba on a residential Dbasis since February of 2008.
Under the circumstances that was never canvassed in any of
the magistrate's questioning nor is 1t canvassed. in |the
application evidence that's pefbre the,| the lcougt at that
time. :

The other irregularity of that hearing, as L'm
sure you've noted, My Lady, is |the fact that | alithough|Mz.
Bouchard was sworn, the applicant gave almost no evidence
whatsoever in respect 0F ~=

THE COURT: Was he sworn?

MR. LAND: Well, that's a |good queption. i
pelieve ==

THE COURT: The transcript does not indicate that
he was.

MR. LAND: I believe the, the magistrafie at least
felt he was sworn before he makes a note in the transcript
Ehalk =~ ]

THE COURT: There's a reference to Ms. LeGare not
being sworn.

MR. LAND: Being sworn, correct.

IHE  COURIE: But there doesn't appear -- from my
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SUBMISSION BY MR. LAND

reading, lofi - ther trengenipt & 1t idocsn't ' lappear [§that  Mr.
Bouchard was in fact sworn.

MR. LAND: | Yeu are correct, My Lady. | T¥m leoking
at the first page and there's no indication that he was
sworn. Therefore, it would appear as though the whole of
the transcript is not !in accordance with the prowvisions| jof
the legislation whigch requires sworn evidence tol be given
before a magistrate.

We're then left with the application form as |the
only ewvidence in |support of |the ' applicatienyi fpr (the
protection cbdet. The wprotection order application itgelf
is, needless to say, (im 'all cases containing ngxt to| no
evidence and simply c¢ontains allegations of |abuse, guch
things as abusive financial behaviour.

Just to, to go of, on one incident thatls alldged
in the material, Claire Demery was suggested to have abused
a power of attorney. Her affidavit sets out the power of
attorney, it sets ouff why she| used it, namelyl that |her
father had disappeared from Manitoba in February of 2008.
She was econcerned |aboutz him, |so sghe called the Cajlsse
Populaire and had the line of credit that he had cancelled
to make sure that it wasn't subject to abuse.| She did that
under a power of attorney.

Shortly thereafter, within a matter of |la week, a
letter arrived from Mr. Smith, which is also on the pocket,
indicating that the power of attorney for Ms. Demery |was
cancelled and that' | the power of ~— or the lipejof credit
should be resurrected.

I'm not sure, My Lady, how any |of thatjmeets|the
definition contained in the legislation of domestic
violence,. ' ' The defimition of itselfiis| that thgre is |the
intentional reckless or threaten to act or omission that
causes bodily harm or property damage. I for the life of me

cannot see any allegations that would indicate that any of
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SUBMISSICN BY MR. LAND

these parties have caused bodily harm or property damage to
the applicant.

The additional provisions regarding domestic
violence would be the reasonable fear. Well, nothing that
has been ' put fesward is reascnable, given| tha -evidence
that's been stacked wup against it. The suggestion of
financial abuse by thel cancelling of a line of credit rather
than & wtilization of ithe power of attorney to i uskE the line
of credit, is what |[normally one|would expect| to bee rather
than a, a cessaticn of damage, 1 can't see how that can be
seen as & reasohable fear for propetty when in fact it |was
simpilly frezen.

Lastly, <onduct that constitutes psycholiegical or
emotional abuse. Bgain there |is no evidence Before |the
court of any conduct that I would suggest ' comes anywhere
close to that type of .behaviour that warrants one of these
orders. They have made allegations in the applications
about threatened "when she will see me they will gang up
with Andy, Lynda and Mike™. Dogsn't say what they're gping
£0o géng up about, doesn't give any particulars as to yhat
the  fear itz .abour, |simply that thege . peopld have| an
association.

There is information about cleaning out a home
while he was no longer in residence. That's dealt with in
Mr. Bouchard -- Andy Bouchard's affidavit and indicates why
#he home that he wanted to go back to after beinglabsent| for
a little owver two years was notH suitable for him to: return
IO

A1l of the  allegatioms ! in  the | agplicatlions
themselves are just that, they'ke allegations that are| pot
supported by any evidence whatsoever. The indication in my
clients' affidavits dis that.they were very concerned and
remained ‘very concerned about their father,  that they

believe that he's| under the |influence of their sister
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Marlene who has been the driving |engine behind this procgss,
as can be seen from fhe applications (which afe 'in |her
handwriting and all| of the documentation that shg trieg to
file with the court, it comes Under her signaturetor at |her
hand. |

My clients | are still concerned, The, [|the
information that theylwe filed |today or' thag tRey're |put
before the - cougt  today Just gives my «liente further
goncerns about their father's well-being while' im the care
eff iMarlene.

The bottom line here, My Lady, is there 1is| no
significant evidence whatsoever nor was there on October
31st, 2009 when this order was granted that should result in
a protection order lagainst these individuals. The glaring
lack of Jjurisdiction in the court to even grant this order
when Mr. Bouchard appears to have been a resident of British
Columbia for slightly ower two \years at Lthe time that |the
order was granted | is indicatieon that he [is m#®o | |longer,
although he wants to claim to be a resident of Manitoba,; it
no longer has a residence here.

They ate inifact all indiecative of| thel fact that
the magistrate was, I don't know how I should put this,
overwhelmed by Marlene and her stream of information that
she puts forward without any proof whatever, her stream of
allegations that grow> more and more outrageous |and
outlandish as this matter goes on. None of that ils supppsed
by the .evidence and i in fact is all gcontradicted by my
clients' evidernce,

T would |submit, My Lady, 'that my |\gelients have
tried to be as ‘fobthright with the court asi ppssiblg  in
bringing the application, They have submitted @ the
documentation thet werifies their wversion! of . events.
Certainly I would alsoc rely upon the affidavifi of Linda
Staub which is somewhat lengthier than my clients'




(s MR IR, S o0 I /- 5 S 1 W o

e
2
s
14
15
16
1
18
19
20
a1
e
23
24
25
26
27
28
45
30
ShL
32
35
34

SEPTEMEER 16 2010 : [14]
SUBMISSION BY MR. LAND
SUBMISSICON BY MS. DIXON

affidavits but contains the same information -in gregter
detail and gives some more of the family background.

This has |been a very troubling matter | for| my
clients. It flows out of a very troubling family| situattion
which I don't think these protection orders do amything to
make it better or ta proceed. Obviously Mr. Bouchard's lack
of residency and ldck of ewen existence in the Pgovincg of
Manitoba makes this &application meoot in any  event, The
purview of this application 'is | obvipously only within |the
Province of Maniteba, but being a B.C. resident 1| see grfeat
difficulty seeing as why he would have any need whatsoever
o f gllich el corden,

My Lady, there are additional examples of the lack
of material or the [lack of wverifiication of allegations made
set out in  the affidavitas of Mr. Bouchard 'and M. Demery.
I've highlighted the one which is the power of attorney
dbuse. There are others that I can certainly ge Brom --|for
the court, however, I know the court's' alreadyl read |the
material and is well wersed with it having read it tyice
now.

8o unless the gcourt has any |further jgquestions,
that would be my commentary.

THE COURT: No questions, Mr. Land. Thank you.
Mg. Dixon. '

MS. DIXON: | My Lady, Ethis, this appligation Ehat
has come before you today for trisl is, |dis based] - we|are
coming here saying that the evidence shows abselutely | no
basis for the document -- pardon me, for the order to have
been granted in the| first place.

B pitaa el el e © Bouqhard. was a non-resident.
There doesn't seem to be any questioning about when -- where
his residency was, where he was currently liwing, how [Long
he had been lLiving there or anything‘on the evidence.

Second of all, the evidence that was given, as, as
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SUBMISSION BY MS. DIXON

we have already discussed, was not sworn. Mr. Bouchard was
hot  swern  in. That he, he appeared confused and in fact
most of the evidence wasn't even being given by him. Clear
reading ¢of the transctipt, most |of the talking was done by
Ms. LeGare and the, the magistrate clearly felt overwhelmed.

When you loek at domestic vielence, |Wwhat itls
there for, who it's|meant to prgtect and why| it'd meant| to
protect these people, you have to -- people who come beflore
the court: asking for an order, you have to laeck gt ‘what| it
is meant to do. Threats, property damage or bodily harm or
actual bodily harm or property damage.

There is no evidence anywhere in -- anywhere on
the pocket that chere dihaddiibecn vovelr - propenty EHanage | or
bodily harm done to Mr. Bouchard. Or reasonable fear is [the
second part of the Domestic Violence Act. There's | no
reasonable grounds fior fearing these people. 1In fact if |you
read Ms., Ms. Staub's affidavit, it was her father who asked
her to protect him | because he was afraid of Marlene, [not
afitaied ot her That!ls page 6 off Msii Stauplis| affiddayit,| My
Lady, -paragraph 16, [I Believe. FPFardon me, page b,|paragfaph
17 of Lynda Stadb's atfidawit sworn i the 30th | off November
2009,

My Lady, all of this| has been oxchestrated| by
someone who is trying to get even. We are concerned for Mr.
Bouchard. He i1is the cencern of this ceurt |and hasibeen fHrom
the time that he came before the court on October 31lst and
he remains the concern of this cgurt. However, helmust have
reasonable grounds to prowe that, that he| dn fact foes fgar,

could fear, should flear ' nes Hust greoundsithat haywe been |[fed

bl Jumin. None of the allegations are supported. o Haek
they are countered in Ms. Staub's affidavit. Chey iare jlall
explained. . The affidavit is sworn. The afilidavit| is

properly prepared.

We believe that, that this ‘has been ja progess
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samply: to. harass. There has been no warning to anyone at
any time ahead of time that these people would not appear
for eourt, It is an abuse of process and has been right
from the beginning. '

An 'ex ~partel jorder .granted dffter) Homesii on| &
Saturday night with pages and pages and pages of material,
most of which have wery little, if any, connection with the
complainant is not a grounds for an order.

Mr. Bouchard was warned very  carefully by the
court on June 3rd eand Ms. LeGare heard jas |welli. While
theories and allegations can abound, we do know one thing,
we have appeared as ordered by the court each and every
time. In - fact the Icourt appearances before that| I
personally have made on behalf of this trial were on January
== twiee in January, January L18th, - Januvary 20th}]before a
Master, March 9th before Justice Allen, March 17th before
Justice Johnston, June 3rd before you and again today. In
addition, there were several non-contested motion
appearances and each time the case was adjourned.

We finally get here. We get to the point where my
client has very clearly explained she has not abused her
father and in fact she has tried to help her father. When,
when her father has|asked for assistance she is fghere. Tt
is her father who continues to make phone calls to her.  She
does not contact him. There's been no stalking.

What 1is the purpose of this Act? When did it come
in? Why - did it pome | in? We all Yhow, |1t |ilg Ko proliact
certain people. Mrl. Bouchard is not one of thoge peogle.
The matter should be dismissed.

THE COURT: Thank vou, Ms. Dimon. I' going| to
take the materials,| the exhibits back to my office and I
will be providing you with my decision orally, but I'm going
to need some timeite de ss. fng this makter had priginglly

been scheduled to be in court tomorrow as wall.l sp 1'd like
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you to come back tomorrow morning at ten o'clock,|at which
time I will provide you with my decision.

Now, whether or not you're able to deal with the
issue of costs, if you want to make a submission|of costs
after you hear my decision, 1 don't know, #0 depending|on
the  decigion T Ggive e yeou <T'm ==jdcvonll mayiiwamt | to [be
prepared to speak to that issue. If inet) dependifgijon Ehe
outcome of my decision, then that's something that we £an
schedule another time fier, if that's what you'd like to do.
But Jjust because I| know that your clients have already
appeared several times and presumably will be back tomorrow
to hear my decision,|it may be helpful if you're phepared|in
gither eventuality o (deal with the! issuye f cpsts, all
mlght?

MR LANDS [f¥esi

THE COURT:| So until ten o'clock tomorrow mornihg.

M8. DIXON: Yeg, My Lady.

MR TAND:  ivelsl ithanlk weon, My lady.

MS. DIXEN: . Thank your.

THE CLERK;: Order, all rise.

(PROCEEDINGS ADJOURNED TO SEPTEMBER 17, 2010)
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