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PROCEEDINGS

JUNE 3 ,  20 ] -0

MR. I ,AND:

behalf  of  two of

app l i can ts  in  th is

learned f r iend,  Ms.

respondent, I-,inda S

and wil l ing to Proce

appl icant ,  is  not  he

the phone from Brit

woman whose name I

court cl-erk a Iet

mat t .er .

provide you with a

that  order ,  Mr.

faxed coPY, I bel- i

S o ,  M s .

M S .

MacPhail-

a t tent ion,

Clerk can provide

because

request

is  not

and, and I

present on t

My Lady, mY name is

he respondents in

THE COURT:

MR. I,AND:

r t icu lar  appl icat ion

Y e S .

Claire DemerY and

Dixon, appears on be

aub. We are al l  Pres

I t  is mY understanding that Mr

e.  H is  daughter ,  Mar l

sh Columbia and she

idnr t  record to  at tend

er requesting an adj

We havenr t

THE COURT:

M S .  D I X O N :

MR. I ,AND:

THE COURT

THE COUR

a n d l d

your ea

Wel l , ,

copy of

I  wi l l  ask

Lhat, order (s

seen tha t  le t . te r ,  bY t

Oh,  you havenr t?

N o ,  w e  h a v e n r L .

N o .

THE CI-TERK:

THE COURT:

A11 right

you were

.  T h a t ' s not an orig

are, can you hear me?

Yes ,  I  can .

:  A l -1 r ight .  MY

receive, and it

l ier correspondence

w i th  the  f i l es .  I f

Okay.

So  I ' ve  go t  t hem.

So whaL is i t  that

Id t,hat you would

t an explanation as t

i s  ca I I .  O r  i s  he  the

, I appear qn

s  mat te r ,  the

y Bouchard. IJ1V

f of the thi fd

nL this morni+g

Bouchard, Lhe

ne LeGare,  is  0n

s a lso asked,  a

and provide tFe

rnment of the

Madam Clerk lCo
c ) ,  t h e  c o p y  b f

1  l e t t e r ,  i t ' s  a

u r r e

ve to

why y

wi th

requesti]ng

make !h"
our fatLler

you?



PROCEEDINGS

MS. IJEGARE

THE COURT:

making the request,

to give the expl-ana

and why.

the, the sPeakers

understand what she

ask ing  fo r ,  and  I 'm

l -et ter  ind icates t

need to hear that

aside t.he order.

MR.  I r .

So I want to adj

appointment with a

my - -  for  cataracts

M R .  L .

d o c t o r .

Y e s ,  h e  i s .

A l l  r i gh t . Then he shoul-d be the orie

r re  no t  h i s

ion as to what

MS. LEGAR A11 r: ight. And if  I  maY add, Tv
father has two heari a ids,  he has d i f f icu[ - ty  hear ing wi$h

lawyer. So he wil-l- have

he is {sking for tod4y

t I wil .L put him on then. Did Yqu

rid? Did you hear that] ProPerlY?

What I need to kno{ is what is fe

,rying to speak Ioud1y {nd clearly. Hf"

t he wants the hearingi postponed so I

:quest from him and I {reed to know why

rying to speak 1oud1Y

some questions for hi+ about that 
"ftd

om counsel f or the a$plicants to 
"Ft

H e l 1 o .

and then I maY have

then I wil l  hear f

THE COURT:

M R .  L .

THE COURT:

M R .  L .

anyways.

THE COUR

appointment Lo have

appointment with an

THE COURT

for a day when You

for m$dical

Bouchard, df youM r .

M R .  I ' . :  IL  was

THE COURT It was made

M R .  1 , . :  Y e s .

And why did You

at tent ion

have an

an

n

r

:""

doct,or?

THE COURT: When was this appoint{nent made?

caLaract operation t,pdaY or is i t

appoint.meft with the

made awh]i-le back, yeah.

a f te r  the  case conferenqe?

male an appointm$nt

bE in court if )iotw that you had to bE
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wanted Lo be in cour

M R .  L .

cance l la t  ion .

THE COURT:

were going to be in

you knew what t,he

d o c t o r r s  o f f i c e

because I have court

MR. Ir . BO

to  dec ide todaY.

THE COURT

this hearing post

an i f ,  and I  have t

prepared to grant

consequences are f

on the phone.  So,

have proceeded ex

Justice ,Johnston

conference,  i t  was

deal-t with quicklY

t r ia l ,  he  made P

material to be Put

aff idavits and the

done so that t.his

were pvait ing f or

Yes. BuL why, when yPu knew that

ourt, or i f  you wanted to be in cou

te was, why did you not contact

say f lo, I 'm noL ava{i-Iab1e that

proceedings,  in  Mani toqa.

CHARD: I 've been waiSing a l readY

d.

y9u

r+ ,
tt"
dtv

rFt

*Fs
about three, four mo

THE COURT:

made some time ago.

THE COURT:

as  o f  ye t ,  fo r  surge

said that thiq appointment

t h s .

But you

:  Ye ,s .

So you .have no

on your eyes.

appoir{tment schedulep,

Am I dorrect?

: That is what t.hq doctor is goiftg

yourre lQoking at fravipg

day  so  and  i f ,  and  i L ' s

lawyers involved, i f  I  Fm
we' l I  de41 wi th  what  tFr"

in a momerfrt.  So just stFY

. Irand?

Yes, My Lady. The mene fact that this

udic ia l  to  a l l  our  regpect ive c l - ients .

s ince  October  o f  2OO9 end I  th ink  ts ince  October  o f  2OO9 end I  th ink  the ,

in t.hese proceedings anfl the responden]ts] E S

March L7th ,  2010;  at  the ca]se

made cleetr that we wanted this matter

rnd, therefore, he set i t  for a one dl.y

isions for the provisi n of addit ionlal

afore the tr ial- judge if  the form of t]h"

ranscripL, Lhings t,hat are not normaL]1y

tter can If,e dealt with.

Okay. So

to another

hear front the

at  request ,

this request

order exists j-s Pre

I L r s  b e e n  i n  P l a c e

the,  the appl icants

The most re jud ic iar l  aspect  o f  lh is  order  is  4he



D D r \ . E  E . N T I \ T r : q
L  r \ v v l u u f  r r v v

have to re-read a si

sure you have al

o f  t h i s  ma t te r ,  i f

i l€ ,  so that ,  that

considerable amount

i f icant amount of mater ial ,  which I

done.

WelI ,  whaL

adjourn i t ,
I t  be  a .n

I  w i l l  do is  se ize myse

so that  i t  w i l l  be befo

issue.  Bedause there isr

Lady, the

relevancy

obviously,

MR. LAIitrD:

referenc

of that

f  ma te r i a l .

And you, you wil l  a.IsQ

of ,Justice Johnston,

have noted,

in  respect

be an issu

that woul

My concer

terial and that woul+d

have to be addresseci.

fol lowing a pattern

,  My Lady,  is  th is  is  just  s imP

of , of e:xpending mY ctr- ient 's funds

come and fight a t. This gentleman is obviouslY

er i t ish Columbia,  r

order in the f irst

Co1umbia.

have no i.dea why he needs a protecti

So I wou[d ask that the application of

respondenLs be grant]ed and that the protectlion order be

a s i d e .

THE COURT: Yes,  Ms.  Dixon?

MS. DIXON: My Lady, this matter has been going on for

six months. We wefe supposed to be heartd in court, V

LeGare was in court, in family division, oi l  a couple

occasions or at least one occasion where Fhe Spoke wiLh

colleague of my leained fr ierrd here. She knew this matt

was comj-ng forth, she knew it was going t.A case conferer

on the l-7th of Marchl. L,ast F::iday she contacted me and s

she contacted Ehe court to say that i t  should

dismissed because her father had an eye Eppointment.

court I  phoned Fhe court because I waF left a mes

that  i t  had been d ismissed.  I  contacted the cour t ,

court said Do, i t  had not been dismissed, that she

supposed to be askf-ng f or our permission. r did tr lsupposed to be askf-ng f or our permission. r did try

contact Ms. LeGare, I phoned her several t imes, did

reach her at any poj-nt but I did say we we1.e not consent

unti l  we had some 4eason to consent. We had no reason

lace,  when he is  a  res ident  o f  Br i t i

Y
o

n

f

a

r

e

ge

he

as

to

ot

ng

to

id
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consent, no evidence before us.

This, this is a matter that is brought about

embarrass the family; which it  has done, to simply make t

family look r idiculolus in front of the community, which

has done, and to simply annoy the cl ients.

A11 these c l ients  are ser ious,  these,  th

respondent appli lcant/respondents, 4s you would'

Andre Bouchard, cla$-re Demery and Linda staub have hi

Iawyers to get this dismissed, to have this removed, t

don ' t  want  th is  b l -o t  on the i r  record,  ?s i t  were,  and

LeGare has not,hing but, but delay, deIay, delay'

unfortunately, our cLients traven't had any contact wi

the i r  fa ther  for  ovef  two yeals  because hers been in  BC.

Now, he does want to come back to Manitob

according to his aff l i -davit,  but obviously he has doctors,

has a l i fe set up ou[. there, krers thinking of having surge

out there. So you get a proLection order just because

think you want to cqme back sometime? I donrt believe t

the, the Act a11ows; I think I want to come back

therefore, I  want a protection order in Manitoba and I thi

I  might be t ,hreatendd i f  I  get there and, therefore, I

a protection order and I think I might have my prope

damaged but there was no evidence of any of those things

Lhe transcripts or anlnuhere in his application.

We would l ike t,hese matters dismissed and,

cou rse ,  cos ts .

THE COURT: OkaY, Mr. Bouchard?

MR. L.  BOUCHARD: YCS.

THE COURT: WelI, do You

MR. 1, .  BOUCHARD: He1lo.

THE COURT: do You have any response?

MS. LEGARE: MaY I sPeak on his behalf?

Bouchard has my dad has a l i fe estate and these part

have signed document,s stating t.heir father coul-d go back

,June

THE COURT: That has not'hing to do with t

I

k

I

v
n

es

in
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proceeding. This proceeding j ls a proceeding t.o set aside a

protection ordeir, the protection order that, your father

obtained againslt Mr . Bouchar<J., Ms . Staub an<f Ms . Deme.ry.

That's purely ernd simply whaL this hearj-ng is about. ,And

what I have to ,Cetermine, in Llhis hearing, is whether or .not

the order was approprj-ateIy miaLde by 'Judicial i lustice of the

Peace Harwey. That ' s what -t have to ileterrnine . And no

protection order is going Eo give anyone a r ight of

res idency wi th  respect  to  a parL icu lar  res idence that  they

may not have a clear r: ighL of residency, at Iaw, to

otherwise.  That ts  not  wi t .h in  the poss ib i . l i t .y  o f  the re l ie f

t .hat  a  just ice of  the peace cetn order .  So whaL is  be ing

MS. LEGARE: Yes,  Your  Honour ,  1 f  you ' l - l -  note,  rY

father  has a legal  l i fe  estaLel  to  the proper ty .

THE COURT: No,  I ' r l  not  prepared to  that  is  not  before

m€, who has a r ight to occupy what residence. What is

before me is whether or not the protecti .on order was

appropriately granted. The concern I have is; that you and

your  fa ther ,  and I  am assuming he is  l is ten ing to  th is  on

speaker  phone.  Is  he,  Ms.  LeGare?

MR. L. BOUCHARD: Pzrrdon?

THE COURT: Mr. Bo'uchard, t.he concern I have is

that you were present at the case confere:nce w'hen this t.r ial

date was set. You arranged f or a medj-cal appointment, nc'L a

surgical procedure, but a med.ical appointment to take place

on a date when you knew that you had a crlurt proceeding, in

Manitoba, and I am assumin(3f that this; is an important

process to  you.  I f  that ts  thLe case,  I  don ' t  understand why

you wouldnrt have changed that appointment. And then you.'ve

subsequently sent l-etters to the court suggesting a hearing

da te  i n  l a te  201 -0  o r  ea r lY  2O 'LL .

Now, what I need to,know is what your r€sponse, is

to the arguments by Mr. l ,and and Msi. Djr-xon f or t.his

protection order set aside heraring to proceed today and why

I  shouldnr t  be a l lowing that  Lo happen.

MS . f,EGARE : Your Honour, the this was t'he
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f irst available date, also my dad has beenL on a cancel_l_at:Ldn

date beeause he was aware of the court clate and none h:rVe

come up so we fel-t to not,ify t-he court l_ast week t.hat. thls
was happening. Because of the olympics arI the elect-LrFe
surgery were cancelred, so her has been on a wait ing l ir ; t .
And that rs  the reason for  th : is .  He needs two operat ion$.

So we cant t ,  w€ canrL cancel  i t  because i t .  w i l l  be a four

f ive month wait to get to Lhe next a'ppointment. to, Eo
schedule t.he surgery. '

THE COURT: When was this appoinLtment made?

MS. LEGARE: This was made a couple of mont:

back, w€ have been on a wait ing l ist for a cancel_l_ation, 11

the f i rs t  cancel la t ion,  and we haven' t  had any cancel la t i

so

THE COURT: When, w.hen did you

the cancel la t ion?

MS. I-,EGARE: There is no

wai t ing l is t  to  get  a  d i f ferent ,  date.

THE COURT: When were you

MS. LEGARE: None herve come up

tha t ' s  when  we  no t i f i ed  the  cou r t .

THE COURT: You were advised

date?

recer_ve nocl-ce

MS. LEGARE: No,  werve had Lhe date for a

t

f

a

e

tr

considerable amounL of t ime because this was the f i : :

avai1able date,  there is  qu i te  a back log in  Bc because

the Olympics, al- l  the electi l 'e surgery was cancelled asl

resul t  o f  the Olynpics.  This  was the f i rs t  avai lab le da

given to my father and we have been on the cancellat ion l :L

to see i f  he could get  a  d i f ferent  date.  As of  last  wee

no date was avail-abl-e so we then notif  ied the courL Lh t

Ithis was t.he date that is set for him to go in to f ind

when he goes for surgery.

THE COURT: Okay.

MS. LEGARE: To ceincel

p h o n e d  i n  t h e  d o c t o r ' s  o f f i c e ,  i t

oo, we were

as of  last  week

last week of t :

and re-schedule w€,

would be a four to f : i

fo



f f iqqprrlgg 
toda'y's date and notwithstandi:ng t lrat fact, t irey

did not, when they received notice of t ire appointment for

today's date with the eye special ist, , t .hey 4id "qot ^c.onft1c!
commentary of - lfagistr.ate Teirvey, , , 3! Bage 18 or cne
the docEctr 's orrl-ce ancl reques!tr,a orrqerdnt-- f late wJrich na]r
transcript, .  wheqe he (si,qI i .rnpl ies that this order wl.Ir
or may nbtr nave Deen poss-aore.

"ir-"*'pri. ",;"."#fffg [g"go f;d Ts, ?*83?.;.iiihJf"T ]T B'"T,T#.1i
tha t rs  owned.  b1r .  my c l ienL , ,  i \nd fe  Bouch€r rc t ,  -anq tna t  Lne
i l r . -  

-  ' - ;  '  i , '  her *e .  have the  opp_er tun fL) -  to  l :e -  he fe  a t  i :he
protect ion order wi l l  somehow 

-a-I1ow hi f i r  to do that and'
- 1 : a - r - = .  - '  

i ; . . i . : ; , : ' )  1 . i ] , r l - . ' . 1  . . :  ; ' :  . .  . l - . * . , i ; r ' L : ( l . l , i . : i - , .  : n f h . l  !  4 '  J  :

brevent my cl ieint- f  rom asisert. ing his townership r ight-s in
:  p ; . i  _ : . . .  . :  i  .  t .  ! r : ) ' . .  i i i

ri:specr of rhat pr,operty. r' riii;l "ttA;iiir" Ar"d'tiV''*ioir-rE' Ji'
l r  . , ' { . - , - : a  . : , i i i - . . : g . ' | ; i { - - l  

-  _ , . : .  
'  r n  . S _ 1 . . , , J , j i ' i : , j t ' , . r f r i i  r r r : r  

! ( j l
1"y,. I  d1n,' t  . think , 

the 'Frct provl-d€:s provr-sl-(

ef fectively gir,re an orde:r oi: .*"ir-,;i.r" 
'f"trp"rr.y' 

t:' 
t'd;

individuat where that issue ol l  exclusive occupancy and t-he

right to occupy propert,y is currently bef cre the ci ' ,r i l

d iv is ion of  the Cour t  o f  Queen's  Bench'

This : is a famil iarr ptrtt 'ern, ds vrel l ,  M:F Lady' ' fhe

Frr,rp. civil " +gtrLqns,,.. h4ve begn Q-ofml*!,-.. Pillgg ,":i9.9.8.: ". . .Ie.,-:1t?
await ing the a:Ef idavit as to documents in respect of Ehe

statement of c-Laim and we are certainly awaj' t i-ng opposing

counsel ,  Mr.  Smi th,  to  get  ba, : :k  Lo us in  respect  o f  set t ing

the occupancy issue down f or a hearing bef ore the ci 'vi1

cour t .  He has done nei ther . In fact,  I  have not heard from

Mr .  Smi th  s ince  2008 .  So  the  p rocess  o f  de la ' y ,  t he  p rocess

o f  p roc ras t i na t i on  i s  ce r ta in l - y  s ign i f i can t '

The other aspect. of the matter, MY Lady, that is

somewhat disLur:bing is this matter was set f or: hearing on

March 17th.  ,cer ta in ly  l -  d : idnr t  hear  Mr.  Bouchard '  s

s o r r y ,  M a r c h  1 7 t h ,  2 0 L 0 .

MS. DIXON: Was the l l

MR. LAND: Was the < lat .e  of  case conference '

THE COURT: So at the case conference

MR. L,AND: Yes .

THE CIOURT: the l :ear ing was set -  Yeah.

MR. LAND : Yes ,, ,He '  s had pl enty cf notice in

respect  o f  when iL  is  and cer : ta in ly  a do,c tor 's  appointm€:r l t ,

I  would suggest, wou1d not t:rump a court appearance whtere

cer ta in ly  my c l . ients ,  dS wet l  as my learned f r iend 's  c l i -e :nt ,

is  be ing pre ju i t iced by the ex, is tence of  th is  or i ler .  And now

the court wil l-  be prejudiced because the hearin.g judge vri l l
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month  wa i t .  My  fa the r  i s  85 ,  t ha t ' s

accept,able because then Lhere I s Lhe,

for the surgery after that.

THE COURT:1 We1l, Iet me just tel-I  yeu that iE

grant your father's: request for an adjournmenf. I  wil l

sett ing a specif ic date for this hearing to resUme and

father, i f  he wishels to part icipate in that hparing, Wi

have to be there tha,t date. No excuses.

MS.  LEGARE:  F ine .

THE COURT: So if  an appointment is made, i f  he is off

surgery or offered apother medical appointment qn that

he wil l  have to sayrno, I am not available becaf-rse Ihe wil l  have to sayrno, I am not available becaf-rse I

court proceeding. .A,nd I will also be hearing firom
on the issue of co$ts for today's appearance pecause

obviously had to prepare for the hearing as if ]it was gq

to proceed.

MS. LEGARE: I f

THE COURT; So bearlng that

father st i} l  want an adjournmenL? And

h im.

MR. L.  BOUCHARD: Yes.

THE COURT: Okay.  Wel I ,  i t  is  c lear ,

both Mr. Bouchard and his daughter, Marlene

clearly aware, frgm their part icipation i
^ n r r .  t ' . . -  -  , " i i  l ! - ,  . 1 , .  :  n !  ! -  . - 1  . .

n o t ,  t h a t ' s ,  t h a t ' s

then [herq 's  the wts

I need

does

hear

to  me ,

eGare,

t,he

t

i r

a

1

v
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mont .h  wa i t .  My  fa the r  i s  86 ,  t , ha t ' s  no t ,  ' t ha t t s ,  t ha t , s  n

aeeeptable because then therers the,  then there 's  the wa

for  the surgery af ter  that .

THE COURT: Wel-l ,  leL me just tel l  you that. i f

grant your fatherts request f:or an adjorrrnment T wil l

sett ing a specif ic date for this hearing to resume and

father ,  i f  he wishes to  par t i . r : ipate in  that  hear ing,  wi

have to be there that date. No excuses.

MS.  LEGARE:  F ine .

THE COURT: So if  an appointment. is made, i f  he is offer

surgery or offered another med:Lcal appointment on that dat

he wilL have to say no, I am not available because I have

courL proceeding. And I wil l  also be heeir ing from couns

on the issue of costs for to<layrs appearance because t

obviously had to prepare for the hearing as i f  i t  was goi

to  proceed.

MS. LEGARE: I f

THE COURT: So bear:ing

father st i l1 want an adjournmeint?

h im.

E.hat in mind, does

MR. L .  BOUCHARD:  Yes .

THE COURT:  Okay.  WeL l ,  i t  i s  c lear ,  to  me,  thx

bot,h Mr. Bouchard and his da.ughter, Marlene LeGare,

c lear ly  aware,  f rom thei r  par t ic ipat ion in  the c

conf erence on March l-7th, that the matter was set t

hearing on today's dat.e and not.withst.andir:g that fact, t

did not, when they received notice of tkre appointment f:"

todayls  date wi th  the eye specia l is t ,  they d id not  conta

the doctor 's  o f f ice and requerst  a  d i f ferent  date which

or may not have been Possible.

I think that i t  is important that Mr. Boucha

who wants to be here, have the opportunity to be here at t:

hearing. I al-so recognize that the respondents, who are t:

applicants to set aside the pr:otection order, would l ike

have this matter dealt with as soon as possible and wou

l-ike to have a decision made with respect to the:

And I need to hear fr
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applications. And these protection orders were granted

t ime d9o,  in  October  gf  2009.

So I am prepared Lo grant thre request f or

adjournment on cert,ain condit ions. The :f irst condit ion

that Mr. Bouchard is to get a letter from his eye doct<>

confirming that, he had an appointment on Lodayrs date i l

also confirming when that appointment was set- And M

Brinkwort.h is waving around tl:e appointment notice which

not a letter from the doctor confirming. I want a lette

signed by the doctor, 4nd I rarant that f i led in court.

t .hat is to be f i led in court, by the encl of August , 2o"L

That 's  the f  i rs t  condi t j -on.

The next condiLion is that I am now going to a

Madam CLerk to contact the tr ial- coordi:nator to determi

when the day may be available and I 'would like to

from counsel whether one day or Lwo days would be requir

and obviously one day wil l  be easier to schedule than t

but you know

MS.  DIXON:  My Lady ,  yourve  a l ready  ind ica ted

are wi l l ing to  be se ized of  the mat ter ,  I  be l ieve you

already famil- iarized yourself with much of the materj-al-.

be l ieve that  i f  we st ick  to  the issues th is  mat ter  might

concluded in one day. Do you agree, Mr. Land?

MR. LAND: I agree, My Lady, the same discuss

took place bef ore .fust j-ce ,Johnston with respect

scheduling and we had agreed to put the materiaL before

court in the hope that we cou-Ld complete i t  in one day.

THE COURT: Al-1 r ight. Now, Ntadam Clerk, i f

could

option

the

phone Ms. Capack and maybe see if- there is also

for one and a half days, You know how we

MS . I-,EGARE :' Your Honour, I 'In noL sure of

process but we would l ike the respondents examined.

THE COURT: No. You wil l  do that in court

you come. And when I say You, I donrt mean you

M S .  L E G A R E :  N o ,  t h a t I s ,  t h a t ' s
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THE COURT: -- that wil-I  mean your lawyer wil l

i t  for you or Mr. Bouchard wil l  do i t  for you f

h imse l f .  Tha t ' s  wha t  w i I I  happen .  Tha t ' s  t he  p rocess ,

in terms of a cross-examination. But there wil-I

prel iminary issues to be dealt with such as whether or

the requirements of the Act were met, at the beginning.

those wilt  be dealt with f irst and assu.ming there are

issues that would require the order to be Set aside, on L

basis, then the substantive evidence wif l  be considered-

MS. LEGARE: Also, Your Honour, dL the ca

conference

THE COURT: 'Madam Cl-erk is on the phone so

MS. LEGARE: Oh.

THE COURT: so just  wai t  a  moment ,  p lease.

THE CLERK: I ' I1  just ,  be one mornenL.

THE COURT: OkaY- Yes,  Ms-  LeGare?

MS. I-,EGARE: Yes. At the case conf erence

father was to have been mailed out a notice of t ,his heari

for  today.  He has received noth ing of f ic ia l '

THE COURT: Wel l ,  that 's  because nobody has

address for  h im.

E l i e

MS. LEGARE: Yes, w€ gave the address of Box

THE COURT: Well-,  You donrt, give

(TEI,ECONFERENCE CONNECTION DISCONNECTED)

THE COURT: Okay, she' l l  have to phone in'

THE CLERK: We're just  go ing to  wai t  for  the pa

to,  to  ca l l  back,  I  cannot  d ia l  out  through th is '

THE COURT: Do either of you counsel have a

phone?

MS.  D IXON:  Yes ,  I  do .

THE COURT: In l ight of the fact that Madam CI

can ' t  phone in ,  and I 'm not  sure whether  Ms'  (s ic)  Bouc

and Ms. LeGare are intending to oh, maybe they are.
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THE CLERK: Courtroom 31-7 '

M S . I T E G A R E : O h , I r : m s o r r y , i t a p p e a r s w e w €

disconnected.

THE COURT: AI I  r ight .  Yes.

THE CLERK: I have a tr ial date, My Lady'

THE COURT: Yes.

THE CLERK: September 1-6th and if  i t  need be, I

l-7th in the afternoon.

T H E C O U R T : P e r f e c t . O k a y , s e p t e m b e r l - 6 t h '

17th.  Counsel ,  are you avai lab le those dates?

MR. LAND: Yes,  MY LadY'

MS. DIXON: I  wi l l  make mysel f  avai lab le '

THE COURT: And does she know whether I h

anything that morning, on Lhe 1-7th?

THE CL,ERK: She's  j r - rs t  go ing to  check '

T H E C O U R T : B e c a u s e i f s h e c a n h o l d l - 0 : O 0 o n t

morning, that would be good.

THE CLERK:  Ins tead  o f  a t  2zOO?

T H E C O U R T : W e I l , t h e l 5 t h a n d t h e n t h e F r i

mornl-ng.

O k a y , n e v e r m i n d . T h a t ' s o k a y , w e ' l l L a k e t

l -6 th ,  l - 7 th .

THE CI-,ERK: okay. You have nclthing scheduled

Sep tember  1 -7 th  a t  l - 0 :00 .

THE CoURT: Ask her i f  she can .ho].d from the ]-0:

til-l- noon slot for me that day and not book anything beca

we may need j-t  for this.

THE CI-,ERK: Okay. Is this t 'he p 'm' ,  ds we

though?

THE COURT: Yeah.

THE CI- ,ERK: Thatrs  conf i rmed then,  Ms'  Capack

set  those dates.

THE COURT: Yes.

THE CLERK: Those dates

THE COURT: OkaY, thank

So the hearing wil- l  be

are seL, My LadY.

you.

adjourned to SePtember'

0 0
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and L'7 of 201-0 to coi l tmence at nine o'c lock in the mornir t

each of those days afld that 's Thursday, l3eptember 16th

Thursday, september pardon me, Friday, sept.ember 1-7th.

THE CLERK: At 9:00 MY I-,adY' sorry?

THE couRT: At ten o'clock in the mornin'3|, the usual

And you have that writ ten down, Ms. LeGare and Ms'

Bouchard?

MS . T,EGARE: Yes. And the ad<lress f or

again,  is  Box 81,  EI ie ,  Mani toba as we noted at

conference.

THE COURT: And you I am going to ask one

the counsel to prepare an order with the terms of E

adjournment in i t  and I am also going to order that i t  wi

be senL,  a copy of  i t  w i l l  be senL to Mr.  Bouchard at

91,  E l ie ,  Mani toba.  And your  f r iend,  Ms.  Br inkworth,

here. Are you prepared to have a copy of i t  sent to

address? And could you give nre your address please, Rd'

MS. BRINKWORTH: 43C;

THE COURT: Yes.

MS . BRINKWORTH: Grassie Bou'Levard '

THE COURT: And what's your posLal code?

THE CLERK: Stand uP,  Please '

MS . BRINKWORTH: R3W 1-S5 '

THE COURT: So a coPY wilt  be mailed to

Bouchard a| Box 81, Elie, Manitoba once t.,he order is si

as well as sent t,o him in ca,re of Angie Brinkwort,h, at

Grassie Boulevard., Winnipeg, R3W LS5. And Ms. Brinkworth

present in court and has indir:ated that she would be wil1

to receive that document and forward it  on to Mr. Boucha

Is that, correct?

MS. BRINKWORTH: Yes.

THE COURT: Okay. Now, in ter:ms of cost 's? N

there is two options, You can request i t  now or you

request i t  as

MS. DIXON: For thwi th .

MR. LAIID: We woutd l ike to request the costs in respect'

servl-
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the adjournment forthwith and in any event of the caurj
This was a matter where the appticant to the protectj_
order had knowledge of his medical appointment far
advance of today and if  he provided the information pe
my l-earned f riend and r could have saved a whol-e l_ot
preparation to deal- with this matter toda.y. They chose
to and, in fact, only made it  ,known as of Friday, attempt
to adjourn i t  without our notice or without any input f
us. My cl ient wil l  have si-gnif icant throw away costs
that I wil l  have to obviously, in Sept.embe:
re-prepare,  as wi l l  my learned f r iend.

We are concerned, as wel_1, that Mr. Boucha
appears to be a resident of BC if he is having surgery in
and, therefore, an order of costs against him may have to
sought  on the secur i ty  bas is ,  €rs  wel l  a is  any costs  we'
able to obtain from him the court today, but certaj_nly t.
throw away cost,s in respect of this matter are signif icant:

THE COURT: And your request do you have
speci f ic  do11ar  amount

MR. LAND: I,  I  woul<1 be requesting

THE COURT: because that way ,Mr. Bouchard

do l1a rs .

MR. LAM: Yes, I woul_d be requesting a thou

THE COURT: And that 's  for  your  two c l ients .

MR. LAI ID:  My two cL: ienLs,  yes.

THE COURT: Yes.  Ms.  Dixon-

MS. DIXON: I  would be request ing a s imi l

amount,. I have spent exactly t.he same amount of time

prepar ing th is  and,  in  fact ,  werve spent  considerable t

t ry j -ng  to  f ind  the  c l ien ts  fo , r  serv ice ,  werve  had a  gre

deal of t ime t,rying to prepare for this. We have, both

l,and and T, have talked many L.imes on the phone about th

matter and as we have with al- l  the applica,nt respondents.

I  woul -d be ask ing fo : r  costs ,  s imi lar ly .

THE COURT: Now, Mr. Boucha::d, you have heard

lawyers are requesting a thousand dollars each,

that t
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of cost.s for this adjournment '

p lease?

MR. L. BOUCHARD: But

you a thousand dollars, You saY?

Can I hear Your Posit i

I ,  I  say that I have to

THE COURT: They are asking me to order that

pay each of the lawyers a Lhousand dollars in costs becaq

of the l-ateness of your adj ournment request and the f il

that the matter your appo,intment mearls that, becaus€l

granted your adjournment request, they hacl prepared and we

ready to proceed today and they now have to take steps,

S e p t e m b e r , t o p r e p a r e a l l o v e r a g a i n a n d t h e i r ' t h e

c l ienLs wi l l  incur  s ign i f icant .  costs  as a resul t  o f  tha

so they are each seeking $1- ,000 and what 's  your  response

that?

M R .  L .  B O U C H A R D :  I r m ,  I ' m  o n

have a small Pension onlY I have

so

I tm on a f  ixed income,  f  ' IB,

and only  ( inaudib le) .

THE COURT: OkaY'

MR. L. BOUCHARD: OkaY, so I

now.

THE COURT: WelI, how are you going to get

you don't have anY rnoneY?

MR. L. BOUCHARD: I '11 have t ,o  f  igure

someth ing.

THE COURT: WeI l ,  l /€s,  You wi l l  and you ' re 9<l

to have you were supposed to be here today and you're

and t .hat 's  whaL the costs  requests re laLes to ,  the fact  t :

the three applj-cants are here, their lawyers are here,

they had to put in a conside,rable amounL of time prepal:

for a hearing which is now not proceeding today because

have requested an adjournment and why should they haver

pay  the  cos ts  o f  t ha t?  Tha t ' s  t he i r  pos i t i on '

Anything further lfou want to say or not '

Bouchard?

a f ixed income

no money right

I rm  a  poo r  Pens i

have no money
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MR. L.  BOUCHARD: I r lu 'e  haven' t  got  mu"ch

THE COURT: 
' 
Pardon me'?

MR. I, .  BoUCHARD: CanLlt .  I  can't af f .ord an)rway so

THE couRT: We1I, I  ' rTr satisf ied. thalc an order of

costs would be appropriate. I  am not t;rking into accoun'L

the t ime that may have been spent trying to selrve

individuals, that ,s somethir:rrJ that ca:n be dealt w:Lth

ult imately at. the f inal hear: ing of t ,h: is matter. I  am

deal ing so le ly  wi th  the costs  in  l :e la t  ion to  th j -s

adjournment and I am prepareit to order cosls in favour of

and I 'm going to  sp l iL  i t  u .p in  favour  of  Mr.  Bouchard

in t.he amount of $400, payabl: forthwith. In favour of l ! Is.

Demery,  Lhe oLher  c l ient .  o f  Mr ' .  Land,  in  Lhe amount  of  $400,

payabl-e forthwith. And in fa'v'our of Linda Staub, cl ient of

Heather Dixon, $7oo costs, 'prayable f or1[.hwith and in any

event  of  the cause.

S o t h a t i s a t o t a l , M r ' B o u c h a r d , o f $ 1 - 5 0 0 ' $ 4 0 0

to Andre Bouchard, $400 to c-Laire Demery' because they are

represented by the same law1'er, and $700 to Linda Staub'

And payable f orthwith means Ehat you a]:e to f orthwit.h or

right away make that payment. You wil l  receive a copy of

the orders, they wil l  actual- ly have to be Lhree separate

orders because there is three SeparaEe pr:ckets dealing r^; ' i th

that issue. But t,he matter is adj ourned u:rLi l  Septenrber

1_6th

MR. L. BOUCHARD: I need t ime to pa1' for iL'

T H E C O U R T : W e l l , y o u r r e g o i n g t o h a w e t o m 4 k e

arrangements to pay for i t ,  sir '  Yott ar€) the one who

requested t.he adjournment, had you made arrangements tc'  be

here on today' s date., this would not have been an issiue '

The only  reason that ,  these costs ,  these F 'ar t icu lar  costs  are

being requested, is because lrou did not come to the hearing

that was scheduled when you \ivere present and set down for a

date and you are the one whrc indicated you were unable to

a t t e n d . S o l a m a c c o m m o d a t i n g y o u r r e q u e s t . f o r i t t c l b e
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adjourned, t,here was prejudice to the individuals who arle

seeking to have the protection order set aside, there are
costs t.hat they have incurred and that t-hey are going t]o
have to incur again when the hearing takes place and that 's
why costs are being ordered against you.

A11 right? So the hearj_ng is adjourned then do
september 1-5th and l-7th in this courtroom and a copy of the
order wil l  be drafted for each of the pocl<ets and forward.dd
on to Mr. Bouchard at the adclress in Eli le, ds wel-t as in
care of  Mrs.  Br inkworth.

t.hat

s u r e  I r v e

MS. DIXON: My Lady' ,

coul-d you repeat the

may I have the condit ions

condj - t ions,  p lease,  to  ma\e

or  actual Iy ,  a  le t t .er  f r

the fact that he had a medic

today and confirming when th

got everything?

THE COURT: The, the other condit. ion, the o

condi t ion,  rea l Iy

MS. DIXON: Thank you.

THE COURT: is  that  he is  to  f i le ,  in  the cou

of  Queen's  Bench,  a copy of

his eye doctor, confirming

appoint.ment with the doctor

appointment was set.

And that. is

MS . DIXON: By t,he end of August .

THE COURT: And that is to be f :Lled no later t

the end of August, and the order should contain perhaps t

address and the suit number r io that thene is no possib

confus ion as to  where i t 's  supposed to go.

MS. DIXON: Thank you.

THE COURT: Okay. So we wil- l-  see al l  of you aga

in September.

MR. IJAND: Yeah.

MS. DIXON: Thank you, My Lady.

MR. LAND: Thank you.

THE CLERK: A11 r ise.

(PROCEEDINGS ADiIOURNED TO SEPTEMBER 16, 2O1O)


